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The  Division  of  Regulatory  Services  consists  of  four  Bureaus, 
Pesticide,  Animal  Health,  Farm  Products  and  Plant  Industries.  Each 
of  these  Bureaus  have  many  vital  regulatory  functions  to  perform 
which  assists  to  protect  the  environment  and  the  public  health.  The 
functions  of  the  Bureaus  cover  a  wide  array  of  activities  with  a 
bottom  line  goal  to  allow  agriculture,  its  related  industries  and 
all  other  regulated  areas  such  as  pesticide  applicators, 
exterminators  and  pet  shops  etc,  to  thrive  in  Massachusetts  without 
adversely  affecting  human  health  or  the  environment. 

Attached  to  this  overview  is  each  Bureau  report  which  gives 
the  details  and  fine  points  of  their  individual  activities  for  the 
94  Fiscal  Year  except  for  the  Pesticide  Bureau.  This  Bureau  has 
regularly  reported  on  a  calendar  year  basis  and  the  1993  calendar 
year  report  is  included.  For  the  96  Fiscal  Year  the  Pesticides 
Bureau  will  change  to  the  Fiscal  Year  reporting  method. 

Since  being  appointed  as  Acting  Director  on  August  2,  1993  and 
Director  in  September  of  1993  it  has  been  an  interesting  learning 
experience.  It  continues  to  be  very  challenging,  diverse  and 
enjoyable,  to  travel  the  road  of  life  together  with  the  folks  at 
DFA.  We  have  some  leaders,  some  followers  and  many  in  between  but, 
put  all  together  they  supply  the  intellectual  power  and  drive  to 
accomplish  the  goals  of  the  Division  in  fine  fashion.  It  has  taken 
a  year  to  learn  the  ropes,  review  what  had  been  and  decide  what 
needs  to  be  done.  In  all  of  our  deliberations  and  cogitations  we 
have  emphasized  the  point  that  we  wish  to  accomplish  our  job  in  a 
user  friendly  manner,  and  at  the  same  time  stay  within  the  bounds 
of  our  laws  and  regulations . 

Through  retirements  and  folks  moving  on,  the  following 
positions  were  filled  in  the  past  year: 

Chief,  Bureau  of  Animal  Health  -  Dr.  Peter  McArdle 
Veterinary  Health  Officer      -  Dr.  Lorraine  0' Conner 
Farm  Products  Inspector        -  Howard  Vinton 
Pesticide  Inspector  -  Andrea  Szylvian 
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Pesticide  Bureau 

The  Pesticide  Bureau  has  been  working  hard  over  the  past  year 
to  revamp  their  approach  for  the  myriad  of  problems  that  come  forth 
on  a  steady  basis.  The  main  focus  of  this  new  approach  is  to 
continually  work  on  creating  a  more  friendly  atmosphere  and  to  be 
accommodative  to  requests  for  modifications  in  procedures  to  the 
extent  possible  within  the  laws  and  regulations  in  place.  The 
friendly  approach  is  not  only  being  focused  on  in  the  Pesticide 
Bureau  but,  in  all  other  Bureaus  in  the  Division.  As  much  as 
possible  we  want  the  public  to  leave  with  a  good  feeling  after 
interrelating  with  any  of  our  staff  members  on  any  regulatory 
issue . 

One  of  the  main  adjustments  in  the  Bureau  was  to  schedule 
eleven  additional  exams  to  be  held  in  calendar  year  95  increasing 
the  total  to  26  exams  for  1995  against  15  held  in  1994.  The 
Pesticide  Bureau  now  has  over  5,700  applicators  on  their  rolls 
holding  licenses  and  the  Bureau  has  over  8,700  pesticide  products 
registered. 

Another  highlight  in  the  Bureau  activities  over  the  past  year 
was  the  completion  and  implementation  of  the  Worker  Protection 
Program.  This  program  was  put  in  place  on  schedule  and  well  ahead 
of  most  other  states. 

The  Bureau  Chief  keeps  all  areas  of  the  Bureau  moving  ahead  at 
a  steady  pace.  The  enforcement  staff  continually  monitor  activities 
in  the  field,  bring  legal  actions  as  needed  and  work  closely  with 
the  Pesticide  Laboratory  at  the  University  of  Massachusetts  in 
Amherst  for  analysis  of  all  samples.  The  Ground  Water  Protection 
Program  is  well  underway  and  some  test  wells  are  planned  for  the 
upcoming  year.  Product  registrations  are  completed  on  a  regular 
basis  and  new  product  applications  are  reviewed  by  staff  and 
brought  before  the  Pesticide  Board  Subcommittee  for  approval, 
restricted  use  approval  or  rejection  on  a  monthly  basis.  Difficult 
issues  regarding  pesticides  and  pesticide  use,  draft  regulations, 
and  policy  outlines  are  brought  before  the  Pesticide  Board  which 
meets  monthly  or  as  needed. 

In  addition  to  pesticide  issues  the  Bureau  has  now  taken  the 
lead  roll  in  the  Integrated  Pest  Management  program  with  the 
University  of  Massachusetts.  Gail  Kaprielian  represents  DFA  on  the 
IPM  Steering  Committee  and  Iliana  Rivas  has  been  appointed  the 
point  person  to  coordinate  the  Departments  IPM  activities  which 
include  the  IPM  Partners  With  Nature  certificate  preparation, 
issuance,  and  record  keeping. 

Bureau  of  Plant  Industries 

The  Bureau  of  Plant  Industries  has  seen  many  changes  over  the 
past  year.  In  October  Warren  Shepard,  Chief  of  the  Bureau  resigned. 
In  consultation  with  the  Commissioner,  the  decision  was  made  not  to 
fill  the  Chief's  position  and  since  October  the  Bureau  has  operated 
with  two  full  time  staff  persons  overseen  by  the  Director. 


We  are  still  in  the  evaluation  process  to  see  if  this  is  the  best 
way  to  continue  to  manage  the  Bureau  or  if  it  would  be  in  the  best 
interest  of  the  Bureau  to  combine  the  Bureau  with  another  Bureau 
within  the  Division  of  Regulatory  Services. 

Another  significant  adjustment  in  the  Bureau  was  to  change  the 
name  of  the  Bureau  from  the  Bureau  of  Plant  Pest  Control  to  the 
Bureau  of  Plant  Industries.  We  feel  that  the  Bureau  of  Plant 
Industries  has  a  much  better  ring  to  it  and  is  certainly  more  user 
friendly. 

The  Apiary  section  of  the  Bureau  is  handled  ably  by  Al  Carl 
and  a  fine  job  of  Apiary  inspection  was  completed  by  Al  and  his 
seasonal  inspection  staff.  New  inspection  forms  were  created  for 
the  staff  and  a  new  computer  data  base  is  in  the  works  which  will 
receive  and  process  the  data  on  the  forms.  This  data  base  will 
include  all  apiaries  in  Massachusetts  under  inspection.  After 
thorough  consultation  with  the  Commissioner,  the  Bureau  elected  not 
to  implement  an  Apiary  registration,  certificate  issuance  and  fee 
collection  process  as  allowed  in  the  law.  The  Law  stipulates  MAY 
and  it  was  felt  that  this  process  was  unnecessary  at  this  time 
since  the  Bureau  has  a  complete  roster  of  all  known  beekeepers. 
There  are  currently  over  1,800  Massachusetts  apiaries  on  the 
roster. 

In  the  nursery  section  of  the  Bureau,  Phyllis  Michalewich  does 
a  fine  job  of  carrying  out  the  requirements  of  the  program. 
Together  with  Phyllis,  the  seasonal  nursery  inspection  staff  has 
completed  the  inspection  of  all  growers  in  a  timely  fashion.  At  the 
present  time  there  are  over  275  licensed  growers  and  over  725 
licensed  agents.  This  side  of  the  Bureau  has  also  prepared  new 
inspection  forms  which  were  used  this  year  and  a  new  computer  data 
base  is  also  in  the  works  to  receive  the  data  on  these  forms. 

Both  sides  of  the  Bureau  of  Plant  Industries  are  working  on 
updating  their  regulations.  In  effect  it  is  more  than  updating 
since  a  complete  updating  (revision)  of  the  regulations  has  not 
been  carried  out  in  decades .  We  will  be  working  strongly  on  these 
regulations  and  hope  to  have  them  in  place  before  another  year 
passes. 

Bureau  of  Farm  Products 

The  Bureau  of  Farm  Products  is  managed  by  George  Porter  who 
does  a  great  job  of  seeing  to  it  that  all  of  the  bases  are  covered. 
The  current  staffing  in  the  Bureau  is  sufficient  to  make  all 
necessary  inspections  including  Controlled  Atmosphere  Storage  and 
Branding  Law  at  retail  outlets  in  addition  to  regular  publishing  of 
the  Massachusetts  Apple  Report  and  the  collection  of  the  necessary 
feed  and  fertilizer  samples  for  analysis.  During  the  past  year  over 
4,500  feed,  1,700  fertilizer  and  65  lime  products  were  registered. 
Increased  products  were  registered  in  all  categories  which  resulted 
in  increased  income  to  the  Department .  Along  with  the  regular 
sampling  and  store  inspection  activities  of  the  Bureau,  the  Bureau 
has  worked  strongly  to  inspect  the  produce  at  the  Pioneer  Valley 
Growers  Association  market  in  Sunderland,  Ma  and  at  the  Coastal 


Growers  Association  market  in  Westport,  Ma. 

The  bottom  line  of  this  activity  is  to  grade  the  produce  accurately 
so  that  it  meets  the  requirements  of  the  marketplace  while  at  the 
same  time  to  educate  the  growers  on  the  quality  level  of  produce 
needed.  This  is  a  slow  and  at  times  awkward  but,  necessary  process. 
During  FY  94  the  Bureau  continued  to  receive  very  slow 
reporting  of  results  on  samples  taken  to  the  Feed  and  Fertilizer 
Laboratory  at  the  University  of  Massachusetts  Amherst  for  analysis. 
In  addition  the  laboratory  indicated  that  they  needed  a  substantial 
increase  in  funding  for  the  upcoming  fiscal  year.  We  elected  to  go 
outside  to  secure  per  sample  bids  for  the  feed,  fertilizer  and  lime 
analysis  work.  Four  locations  submitted  bids  and  we  are  now  in  the 
process  of  selecting  and  firming  up  a  contract  with  one  of  them. 
The  cost  at  the  outside  laboratory  will  be  considerably  less  than 
the  cost  at  Amherst  with  more  samples  being  analyzed. 

Bureau  of  Animal  Health 

In  early  FY  94  the  former  Bureau  of  Animal  Health  and  Dairying 
was  divided.  The  Bureau  of  Animal  Health  is  again  a  separate  Bureau 
under  the  Division  of  Regulatory  Services  umbrella  and  the  Bureau 
of  Dairying  was  merged  with  the  Bureau  of  Milk  Marketing  to  form 
the  Division  of  Dairy  Services  which  is  directed  by  James  Hines. 
Dr.  Peter  McArdle  is  the  Chief  of  the  Bureau  of  Animal  Health  and 
after  nearly  one  year  of  very  successful  management  of  the  Bureau 
Dr.  McArdle  has  a  much  greater  appreciation  for  all  the  varied 
activities  that  the  Bureau  becomes  involved  in.  A  major  advance  was 
made  in  the  Bureau  when  all  desks  were  equipped  with  computers . 
Staff  members  are  now  on  the  computer  learning  curve,  the  end  of 
which  we  hope  will  result  in  much  greater  efficiencies  in  the 
Bureaus  paperwork  projects. 

Throughout  the  past  fiscal  year  rabies  has  been  at  the 
epizootic  stage  throughout  most  of  Massachusetts.  The  Bureau  was 
very  stressed  to  keep  up  with  all  of  the  regulatory  requirements 
regarding  bites  and  the  quarantine  process  via  the  Bureau 
appointed,  town  animal  inspectors.  Fortunately,  in  January  we  were 
able  to  employ  a  full  time  rabies  program  coordinator.  The 
coordinator  is  Michael  Cahill  and  he  is  doing  a  real  top  job  in 
that  position.  The  legislature  and  the  Governor  had  given  the  go 
ahead  to  expend  dollars  on  the  program  and  our  rabies  budget  was 
also  scrutinized  and  approved  by  the  Rabies  Advisory  Group,  chaired 
by  Dr.  Michael  McGuill .  This  group  meets  on  a  regular  basis, 
updates  all  members  on  the  current  status  of  the  epizootic  and 
makes  recommendations  for  reacting  to  any  new  rabies  problems.  In 
addition  the  Bureau  has  developed  updated  rabies  regulations  which 
will  be  going  out  to  public  hearing  in  the  near  future.  Since 
September  16,  1992  through  July  of  1994,  1,133  animals  have  tested 
positive  for  rabies  at  the  Department  of  Public  Health  Laboratory 
in  Jamica  Plain. 

Dr.  McArdle  has  done  an  excellent  job  in  the  Pseudorabies  area 
by  creating  sufficient  improvements  in  the  management  of  the 
Bureaus  Pseudorabies  program  to  generate  an  awareness  on  the  part 


of  USDA  to  raise  the  Massachusetts  status  from  Stage  2  in 
Pseudorabies  eradication  to  Stage  3 .  The  Bureau  is  working  to  gain 
Stage  5  as  rapidly  as  possible  which  would  mean  that  Massachusetts 
swine  are  Pseudorabies  free  and  meet  the  requirements  of  all 
markets  regarding  Pseudorabies . 

For  the  past  eighteen  months  Dr.  McArdle  has  chaired  the  Pet 
Shop  Regulations  Task  Force.  The  purpose  of  the  group  was  to 
develop  a  complete  new  set  of  draft  regulations  which  meet  the 
current  needs  of  the  Bureaus  pet  shop  regulation  efforts.  I'm  very- 
pleased  to  say  that  the  draft  regulations  are  complete  and  are 
presently  being  reviewed  by  our  legal  staff  prior  to  the  hearing 
process . 

The  Bureau  very  much  needs  the  services  of  the  diagnostic 
laboratory  at  the  University  of  Massachusetts  in  Amherst.  Toward 
that  end  the  participation  of  Bureau  staff  members  is  greatly 
appreciated  as  the  Department  attempts  to  work  with  the  University 
to  create  a  laboratory  capable  of  handling  the  Department's  and  the 
livestock  and  poultry  industries'  requests  for  services  in  the 
1990's. 

Conclusion 

It  has  been  a  pleasure  to  direct  the  Division  of  Regulatory 
Services  over  the  past  year.  I  want  all  staff  members  to  know  that 
I'm  proud  of  each  one  of  you  and  am  truly  appreciative  of  all  the 
great  contributions  that  you  have  made  to  the  overall  success  of 
the  Division.  In  addition  I  wish  to  recognize  all  the  many  staff 
members  in  the  Department  who  continue  to  assist  the  Division 
whenever  needed  and  especially  Tom  FitzGerald  who  works  closely 
with  us  on  a  regular  basis.  Together  we  shall  continue  to  achieve 
great  success  and  accomplish  all  of  our  mandates  in  the  Division  of 
Regulatory  Services. 

"Triumphs  without  difficulties  are  empty.  Indeed,  it  is  the 
difficulties  that  make  the  triumph" 

Respectfully  submitted, 

David  L.  Sheldon 

Director 
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The  following  report  is  humbly  submitted  for  review  as  a 
testament  to  the  activities  of  the  Bureau  of  Animal  Health  during 
the  1994  fiscal  year.  The  past  fiscal  year  witnessed  many  changes 
in  organization  and  personnel  in  the  Department's  Animal  Health 
section.  First  and  foremost,  the  fiscal  year  commenced  with  the 
Animal  Health  section  jointly  administered  with  the  Dairy  section 
under  the  title  of  the  Bureau  of  Animal  Health  and  Dairying. 
Mr.  David  L.  Sheldon  served  as  the  Bureau's  Chief.  Mr.  Sheldon 
assumed  the  position  of  Director  of  Regulatory  Services  in  August, 
1993.  Mr.  Sheldon  continued  to  act  as  interim  Chief  of  Animal 
Health  and  Dairying  until  December,  1993.  At  that  time,  Dr.  Peter 
McArdle  was  promoted  to  the  newly  established  position  of  Chief  of 
the  Bureau  of  Animal  Health.  Dairying  was  split  from  Animal 
Health,  and  has  been  removed  from  Regulatory  Services  and  is  now 
under  the  directorship  of  Mr.  James  Hines .  Dr.  Lorraine  O'Connor 
was  hired  in  December  of  1993  to  fill  the  Veterinary  Health  Officer 
position  vacated  by  Dr.  McArdle. 

Regardless  of  title,  the  Bureau  of  Animal  Health  is  empowered 
to  enforce  the  animal  health  laws  as  described  by  Chapter  129  of 
the  Massachusetts  General  Laws.  In  the  scope  of  that  chapter,  the 
Bureau  oversees  the  interstate  shipment  into  and  from  the 
Commonwealth  of  all  domestic  livestock,  poultry  and  companion 
animals.  It  works  cooperatively  with  the  United  States  Department 
of  Agriculture's  Animal  and  Plant  Health  Inspectional  Services 
(USDA/APHIS)  to  monitor  the  surveillance,  control  and  eradication 
of  certain  animal  diseases  which  either  have  a  profound  effect  on 
animal  industries  or  direct  impact  on  public  health.  Through  this 
cooperative  effort,  the  Commonwealth  has  maintained  its  status  as 
accredited  free  for  bovine  tuberculosis,  class  free  for  bovine  and 
porcine  brucellosis  and  stage  III,  out  of  a  five  stage  program,  for 
porcine  pseudorabies .  The  USDA  has  established  a  goal  of 
eradicating  this  latter  disease  by  the  year  2000.  An  important 
part  of  all  these  disease  prevention  programs  is  to  monitor 
movement  of  livestock.  This  is  accomplished  by  requiring  licensure 
of  individuals  dealing  in  bovine  or  porcine  animals,  licensing 
three  livestock  auctions  and  issuing  permits  for  the  feeding  of 
cooked  garbage  to  swine.  Health  certification  and  entry  permits 
are  required  for  all  cattle  and  swine  moving  into  Massachusetts. 
The  Commonwealth  does  support  a  meat  and  egg  poultry  industry  and 
this,  too,  is  monitored  by  the  Bureau  and  the  USDA.  A  voluntary 
Salmonella  enteritidis  control  program  is  offered  to  all  egg 
producers.  Producers  are  also  encouraged  to  participate  in  the 
National  Poultry  Improvement  Plan  and  flocks  are  monitored  for  the 
presence  of  Pullorum/Paratyphoid  diseases  and  Mycoplasmosis. 
Poultry  personnel  also  perform  in  store  inspection  of  eggs  and 
monitor  poultry  quality  in  public  school  lunch  programs. 

The  Bureau  is  assuming  a  larger  role  in  the  cooperative 
extension  service  area  to  animal  and  poultry  producers.  This  has 
come  about  out  of  necessity,  as  such  service  is  no  longer  available 


from  other  state,  federal  or  county  agencies.  In  this  light,  the 
Bureau  staff  has  lent  its  technical  expertise  to  producers  in 
mastitis  control  and  prevention,  tissue  drug  residue  avoidance, 
biosecurity  and  facility  design  with  respect  to  disease  control . 
We  are  called  upon  by  municipal  and  humane  societies  to  mediate  and 
investigate  animal  welfare  issues,  waste  material  storage  and 
sanitary  disposal  of  carcasses. 

The  Bureau  also  oversees  the  pet  shop  industry  and  requires 
licensure  of  all  individuals  operating  such  businesses.  From  year 
to  year,  the  Commonwealth  supports  approximately  300  licensed  pet 
shops.  This  is  a  multi-million  dollar  industry  which  demands 
closer  scrutiny  and  oversight  by  the  Department.  The  majority  of 
all  dogs  imported  into  Massachusetts  enter  the  pet  shop  industry 
for  the  purpose  of  commercial  resale.  Ideally,  semi-annual 
inspection  of  all  stores  is  desired,  but  seldom  accomplished  due  to 
staffing  shortages,  time  limitations  and  remote  geographic  location 
of  some  establishments.  Consumer  complaints  are  addressed  on  a 
case  by  case  basis  and  dispute  resolution  is  attempted  in  lieu  of 
formal  hearings .  This  is  often  done  due  to  the  minor  nature  of  the 
complaint  and  out  of  expediency. 

Finally,  and  most  importantly,  September  16,  1992  marked  the 
date  of  introduction  of  raccoon  rabies  into  the  Commonwealth. 
Since  that  time,  daily  demands  are  placed  upon  Bureau  personnel  to 
act  or  advise  animal  owners,  local  animal  control  officials,  and 
municipal  public  health  and  safety  officials  about  individual 
rabies  exposure  cases.  Rabies  prevention  is  a  multi-disciplinary 
effort  involving  three  state  departments;  Food  and  Agriculture, 
Public  Health  and  Fisheries  and  Wildlife;  the  State  Rabies  Advisory 
Committee  and  municipal  officials.  The  Bureau  of  Animal  Health 
oversees  the  proper  handling  of  domestic  animals  which  are  either 
suspected  of  having  rabies  or  that  have  been  exposed  to  a  confirmed 
rabid  or  suspect  rabid  animal.  At  times,  the  Bureau  Chief  has  to 
intervene  and  authorize  the  seizure  and  destruction  of  animals  due 
to  non-compliance  of  quarantine  orders  or  when  in  the  Chief's 
opinion,  circumstances  dictate  that  the  public's  safety  is  best 
served  by  such  action.  This  is  a  labor  intensive  and  time 
consuming  segment  of  the  Bureau's  professional  staff.  It  has 
necessitated  the  temporary,  full-time  hiring  of  a  Rabies  Program 
Coordinator.  That  individual  is  Mr.  Michael  Cahill  and  he  is  the 
contact  point  person  dealing  with  rabies.  Mr.  Cahill  receives 
pertinent  information  relayed  to  the  Bureau  by  the  Department  of 
Public  Health,  contacts  local  officials  to  confirm  vaccination 
status  of  animals  and  assures  that  proper  quarantines  or  euthanasia 
are  performed.  Mr.  Cahill  maintains  all  records  and  collates  them 
into  a  computer  record  system  which  he  has  developed.  Despite  Mr. 
Cahill 's  excellent  performance,  rabies  intervention  must  also 
involve  action  and  decisions  that  are  made  by  the  Chief  or  his  two 
Veterinary  Health  Officers.  Conservatively,  the  Chief  devotes  from 
one  quarter  to  one  third  of  his  time  dealing  with  rabies  issues. 
At  times,  an  entire  day  may  be  devoted  to  a  single  case  in  the 
event  that  an  animal  has  to  be  seized,  destroyed  and  tested  for 
rabies.  The  Veterinary  Health  Officers  also  contribute  a 
significant  amount  of  time  towards  rabies  issues.  This  current 
epizootic  is  expected  to  maintain  itself  for  at  least  one  more  year 


and  probably  through  the  1996  calendar  year. 

This  single  epizootic  has  interrupted  the  flow  of  many  of  the 
Bureau's  field  operations.  This  is  due  mainly  to  the  diverting  of 
the  Chief  and  Veterinary  Officers  from  performing  functions  that 
they  alone  may  perform.  In  this  respect,  I  wish  to  state  that  I  am 
proud  of  what  the  staff  has  accomplished,  but  am  quite  concerned 
about  overextension  of  duties.  The  Bureau's  many  programs  are 
stretched  to  the  limit  and  an  honest  assessment  would  have  to 
surmise  that  we  are  just  barely  accomplishing  our  mandated  agendas. 
We  have  become  a  responsive  entity  that  goes  from  one  flash  point 
to  another.  Minimal  preventative  maintenance  is  being 
accomplished.  Recent  reorganization  and  cutbacks  in  the  USDA  places 
the  Commonwealth  in  greater  jeopardy  should  we  experience  a  major 
animal  disease  outbreak.  Thus  stated,  the  Bureau  has  implemented 
cross  training  of  field  personnel  in  an  effort  to  familiarize 
poultry  and  animal  inspectors  to  each  other's  respective  duties. 

In  closing,  I  submit  the  following  statistics  as  testament  to 
the  work  that  the  Bureau  has  performed  and  to  the  animal  industries 
which  it  has  monitored.  I  wish  to  thank  my  entire  staff  for  the 
dedication,  cooperation  and  advisement  it  has  bestowed  upon  me 
while  I  have  assimilated  the  duties  of  Bureau  Chief.  Animal 
industries  still  contribute  significantly  to  the  economic  structure 
of  this  state.  Any  further  diminution  of  this  Bureau  would  be 
unwise  and  could  jeopardize  this  combined  industry's  ability  to 
market  its  products  nationally,  in  the  event  that  a  major  disease 
outbreak  occurs . 

Respectfully  submitted, 

Peter  D.  McArdle,  DVM 

Chief,  Bureau  of  Animal  Health 


s 


Fiscal  1994 


ANNUAL  INSPECTION  OF  NEAT  CATTLE,  HORSE,  SWINE,  SHEEP ,  AND  GOATS 

In  accordance  with  Section  10,  Chapter  129  of  the  General  Laws  the 
annual  inspection  of  neat  cattle,  horses,  swine,  sheep  and  goats  and  of 
the  premises  where  kept  was  completed. 

Reports  received  from  two  hundred  forty  (240)  of  the  three  hundred 
fifty-one  (351)  cities  and  towns  in  the  Commonwealth  of  Massachusetts 
showed  that  inspection  indicated  the  following  information: 


COUNTIES 

.CATTLE 

HERDS 

.NEAT 
CATTLE 

HORSES 

AND' 

PONIES 

SWINE 

HEADS 

.SWINE 

EERDS 

SHEEP 

GOATS 

Barnstable 

5 

46 

529 

10 

5 

70 

55 

Berkshire 

275 

8,996 

1,403 

201 

45 

748 

253 

Bristol 

162 

2,711 

1,359 

1,647 

50 

449 

475 

Dukes 

18 

267 

269 

42 

8 

504 

62 

Essex 

74 

1,689 

2,558 

246 

34 

469 

258 

Franklin 

205 

8,801 

1,003 

469 

46 

951 

229 

Hampden 

98 

1,967 

980 

228 

20 

407 

170 

Hampshire 

121 

5,835 

908 

1, 142 

22 

1,183 

107 

Middlesex 

115 

2,392 

2,533 

2,889 

42 

1,279 

332 

Nantucket 

0 

0 

68 

0 

0 

2 

30 

Norfolk 

55 

780 

1,622 

196 

29 

361 

124 

Plymouth 

54 

831 

1,215 

1,402 

30 

384 

237 

Suffolk 

0 

0 

59 

0 

0 

4 

0 

Worcester 

360 

11,143 

2,904 

3,050 

101 

1>409 

1,087 

TOTALS 

1,542 

45,458  . 

17,410 

11,522 

405 

7,068 

3,419 

Of  the  total  number  of  dairy  cattle  inspected,  fifty  thousand  five 
hundred-ten  (50,510)  were  grade  and  purebred  cows,  heifers  and  calves; 
seven  hundred-fifteen  (715)  were  grade  and  purebred  bulls  and  steers. 

Of  the  total  number  of  beef  cattle  inspected,  seven  thousand  nine  hundred 
sixteen  (7,916)  were  grade  and  purebred  cows,  heifers  and  calves;  one  thousand 
seven  hundred  seventy-four  (1,774)  were  grade  and  purebred  bulls  and  steers. 

Of  the  total  number  of  poultry  inspected  there  were  two  hundred-sixty  five 
thousand  seventy-five  (265,075)  chickens,  turkeys,  ducks  and  geese. 

Also,  there  were  many  miscellaneous  animals  such  as  donkeys,  burros,  mules, 
llamas,  buffalo  and  deer. 
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REVENUE  PRODUCING  PROGRAMS 

Permit  to  Feed  Garbage  to  Swine  $   360 .  00 

Operating  a  Pet  Shop  46 ,  700 . 00 

Operating  a  Guard  Dog  Business  350.00 

Bovine  Dealers 300.00 

Bovine  Dealers  Decals  206 . 00 

Porcine  Dealers  90 .  00 

Porcine  Dealers  Decals  60.00 

TOTAL  $48 ,  066 .  00 


The  above  figures  are  from  cash  book  receipts  (monies  actually  received 
in  fiscal  year  1994)  and  may  not  correlate  directly  with  licenses  issued 
(see  individual  program  reports)  since  many  licenses  require  preliminary 
inspections  or  requirements. 


PERMITS,  LICENSES  &  VEHICLE  DECALS  ISSUED 


Permit  to  Feed  Garbage  to  Swine 

(section  14B  of  Chapter  129)  35 

License  to  Deal  in  Porcine  Animals 

(  section  39  of  Chapter  129)  9 

License  to  Deal  in  Bovine  Animals 

(section  39  of  Chapter  129)  29 

License  to  Operate  a  Guard  Dog  Business 

(section  39B  of  Chapter  129)  7 

License  to  Operate  a  Pet  Shop 

(section  39A  of  Chapter  129)  251 

Bovine  &  Porcine  Decals 

(section  40  of  Chapter  129)  41  &  12 


BOVINE  TUBERCULOSIS 

There  were  eighty  (80)  tuberculin  herd  tests,  to  which  eight  thousand 
nine  hundred  seven  (8,907)  individual  animals  were  tested.   There  were 
twelve  (12)  deviates.   Eleven  (11)  deviates  were  negative  to  comparative 
cervical  retest  and  one  (1)  deviate  was  positive  to  comparative  cervical 
retest. 

Tuberculin  tests  are  conducted  by  State  and  Federal  Accredited  Veterinarians 
under  State  and  Federal  Cooperative  Plan  for  the  establishment  of  Tuberculosis 
Free  Herds  and  the  eradication  of  Bovine  Tuberculosis. 

Effective  January  10,  1984,  Massachusetts  has  attained  Accredited-Free 
Status  for  Bovine  Tuberculosis. 

CAPRINE  TUBERCULOSIS 

Under  the  present  Tuberculosis  testing  program,  goats  are  tested  for 
Tuberculosis  at  owner's  request  every  three  years,  the  same  as  cattle. 

Among  those  goats  Tuberculosis  tested  this  year,  there  were  seven  (7) 
deviates.   All  seven  (7)  deviates  were  negative  to  comparative  cervical 
retest. 


BRUCELLOSIS 

7/1/93  -  6/30/94 

The  Brucellosis  program  has  been  carried  on  in  accordance  with  Chapter  527, 
Acts  of  1956. 

During  the  fiscal  year  1994,  no  reimbursement  was  made  to  owners. 

Listed  below  is  a  tabulation  of  results  of  laboratory  examination  of  blood 
samples  from  cattle,  swine,  goats,  sheep, horses,  llamas,  dogs,  diuker,  bison, 
camels  and  deer. 


Cattle 

Swine 

Goats 

Sheep 

Horses 

Llamas 

Camels 

Dogs 

Diuker 

Bison 

Deer 

TOTALS 


NEGATIVE 
5,760 

REACTORS 
3 

SUSPICIOUS 
78 

968 

3 

1,064 

1 

8 

1 

95 

1 

1 

1 

3 

• 

4 

OTHERS' 
10 


7,906 


82 


12 


TOTALS 
5,851 

971 

1,066 

8 

1 

96 

1 

1 

1 

3 

4_ 

8,003 


*Hemolyzed,  no  sample, 
broken  tube 


CALFHOOD  VACCINATION  -  STATE'S  EXPENSE 


Herds 
Head 


518 
6,111 


BOVINE  IMPORTS 


JULY  1,  1993 


JUNE  30,  1994 


California  10 

Canada  429 

Connecticut  127 

Iowa  5 

Maine  1,797 

Maryland  1 

Montana  1 

New  Hampshire  334 

New  Jersey  1 


New  York 

1,114 

Ohio 

7 

Pennsylvania 

45 

Rhode  Island 

3 

Texas 


Vermont 

534 

Virginia 

9 

West  Virginia 

7 

Wisconsin 

1 

Total 

4,426 

A  total  of  two  hundred  eighty-six  (286)  permits  for  bovines 
entering  Massachusetts  was  issued. 


SALES /OR  AUCTION  BARNS 


ANIMALS 

Cattle 

Calves 

Swine 

Sheep/ 
Goats 

Horses 

Total 

Quarantine 
Station  at 
Littleton 

12,976 

10,617 

1,836 

1,174 

61 

26,664 

Camara's  NE 

Comm. 

Auctions 

3,400 

2,092 

2,504 

3,358 

- 

11,354 

Northampton 
Cooperative 
Auction 

3,631 

8,227 

7,944 

13,616 

— 

33,418 

Crowley ■ s 
Commission 
Sales,  Inc. 

— 

— 

— ■ 

- 

3,533 

3,533 

Peila  Bros. 

2,786 

— 

- 

- 

- 

2,786 

Totals 

22,793 

20,936 

12,284 

18,148 

3,594 

77,755 

3,511  cattle,  were  reported  by  Licensed  Cattle  Dealers  as  bought  and 
sold  in  fiscal  year  1994. 


EXPORTS  JULY  1,  1993  thru  JUNE  30,  1994 

Interstate  Certificates  of  Health  were  issued  on  six  thousand  ninety-one  (6,091) 
head  of  Cattle;  thiry-two  (32)  head  of  Llama;  one  hundred  seventeen  (117)  head 
of  Sheep;  thirty-nine  (39)  head  of  Goat;  forty-one  (41)  head  of  Swine;  nine  (9) 
head  of  Camel;  four  (4)  head  of  Alpaca;  two  (2)  head  of  Antelope;  one  (1)  Wissent. 

CATTLE 


DESTINATION 

HEAD 

DESTINATION 

HEAD 

DESTINATION 

HEAD 

California 

48 

Maine 

35 

Ohio 

14 

Connecticut 

103 

Maryland 

106 

Pennsylvania 

2100 

Florida 

106 

Minnesota 

4 

Rhode  Island 

88 

Idaho 

3 

Missouri 

13 

South  Carolina 

1 

Illinois 

2 

New  Jersey 

1 

Tennessee 

7 

Indiana 

4 

New  Hampshire 

237 

Vermont 

1624 

Kentucky 

9 

New  York 

TOTAL  6,091 

1475 

Virginia 
Wisconsin 

85 
26 

LLAMA 

California 

1 

Michigan 

1 

Oklahoma 

1 

Colorado 

1 

New  Hampshire 

1 

Vermont 

14 

Connecticut 

4 

New  York 

3 

Virginia 

1 

Kentucky 

3 

Ohio 

TOTAL  32 

2 

SHEEP 

Connecticut 

2 

New  York 

58 

Florida 

1 

Ohio 

4 

Kentucky 

13 

Pennsylvania 

3 

New  Hampshire 

30 

Virginia 

6 

TOTAL  117 


.  GOAT 

SWINE 

Colorado 

Maine 

Missouri 

New  Hampshire 

New  York 

North  Carolina 

Puerto  Rico 

1 
1 
1 
6 
27 
1 
2 

Colorado 
Connecticut 
Missouri 
New  York 
Rhode  Island 
Washington      ' 
West  Virginia 

1 
6 
24 
5 
3 
1 
1 

•  TOTAL  39 

TOTAL  41 

CAMEL 

ALPACA 

North  Carolina 

9 

New  York 

4 

ANTELOPE 

WISSENT 

New  York 


Ohio 


RABIES 
FISCAL  1994 


a**************************************************************** 

Under  the  Massachusetts  Department  of  Public  Health  Regulations, 
Chapter  111,  General  Laws  as  amended  by  Chapter  265,  Acts  of  1938, 
Sections  Six  (6)  and  seven  (7)  ,  "Dog  Bite"  is  declared  a  disease 
dangerous  to  public  health. 

Chapter  129,  Section  21  of  the  General  Laws  was  amended  under 
Chapter  129,  Acts  of  1963  to  read:  "All  Dogs  known  to  have  bitten 
persons  shall  be  quarantined  for  a  period  of  Ten  (10)  days  for 
observation,  at  the  end  of  which  period,  if  no  symptoms  of  rabies 
have  developed,  said  animals  may  be  released  from  quarantining  on 
order  of  the  Director."  (presently  Chief) 

Investigation  of  reported  injuries  inflicted  to  persons  by  biting 
dogs  and  the  quarantining  of  such  dogs  is  one  of  the  duties  of  the 
Inspector  of  Animals. 

Due  to  the  current  rabies  epizootic  which  is  continuing  to  spread 
in  Massachusetts  as  pointed  out  earlier  in  this  report.  The  Bureau 
is  strongly  interested  to  be  sure  that  all  dogs  and  cats  are 
properly  vaccinated  against  rabies  as  required  by  the  General  Laws. 
Rabies  clinics  held  in  each  city  and  town  on  a  regular  basis  are 
one  of  the  best  ways  to  foster  compliance  and  maintain  a  properly 
vaccinated  dog  and  cat  population. 

The  brains  of  four  thousand  one  hundred  ninty  three  (4,193)  animals 
were  sent  to  the  Massachusetts  State  Laboratory  Institute  in 
Jamaica  Plain  for  examination  in  FY  1994. 

The  following  tabulation  is  a  record  of  bites  inflicted  by  dogs  and 
other  animals. 


***************************************************************** 


1994  TEN  DAY  QUARANTINE  k  RABIES  EXAMINATIONS 


Released        Number  Heads  to  the  Heads  to    the 

Animals  Quarantined     Destroyed        laboratory  laboratory 

Animals        Examined       Negative  Positive 

DOG                                               3901  358 

CATS  599                                             1469                       21 

BATS  1                     3                         289                       19 

PIGS  1 

MULE  1                     1 

RATS  5                     1 

RACCOON  3                     1                       1211                     688 

HAMSTER  3 

SQUIRREL  7 

HORSE  4 

MOUSE  1                     1 

RABBIT  4 

POX  0                     1                           72                       11 

0PP0SSUM  1 

CATTLE  .15                         4            • 

OTHER  DOMESTIC  28                         1 

SKUNKS  172                       86 

OTHER  WILD  102                         2 

RODENTS/LAGO  411                       13 

TOTAL  4531  8  4127  845 
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1994 
CERTIFICATE  OF  EQUINE  EXAMINATION 

FOR 
HORSES  LEAVING  THE  STATE  OF  MASS, 


During  the  fiscal  year  1994,  we  issued  seven  hundred  and  eighty 
three  (783)  certificates  of  Equine  Examination  for  one  thousand 
five  hundred  and  twenty-three  (1,523)  horses  leaving  the  State  of 
Massachusetts  for  show,  fairs,  races  and  sales. 

*************************************************************** 


CERTIFICATE  OF  EQUINE  EXAMINATION 

FOR 
HORSES  ENTERING  THE  STATE  OF  MASS. 


We  received  seven  hundred  and  seventy  five  (775)  Certificates  of 
Equine  Examination  for  one  thousand  six  hundred  and  sixty  (1,660) 
horses  entering  the  State  for  exhibition,  racing,  breeding  and  for 
purchase  by  the  Massachusetts  horsemen. 

One  thousand  five  hundred  and  twenty-nine  (1,529)  horses  came  from 
thirty-nine   (39)   States   on   seven   hundred   and   five   (705) 
certificates  and  one  hundred  thirty-one  (131)  certificates  came 
from  the  following  seven  (7)  countries  Canada,  England,  Ireland, 
Netherlands,  Belgium,  Germany  and  the  United  Kingdom. 

***************************************************************** 

REPORTABLE   DISEASES 

5    CASES  PSITTACOSIS 
1     CASES  STRANGLES 


***************************************************************** 


1994 

EQUINE  INFECTIOUS  ANEMIA 

REPORT  OF  COGGINS  TESTS 


JULY  1.  1993  JUNE  30.  1994 

***************************************************************** 


THE  TOTAL  NUMBER  OF  NEGATIVE  EIA'S  WAS 

15,241 

THE  TOTAL  NUMBER  OF  POSITIVE  EIA'S 

1 

************************************************************** 
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POULTRY  SECTION  REPORT 


July  1,  1993  thru  June  30,  1994 


In  the  fiscal  year  1994  the  Poultry  section  in  the  Bureau  of  Animal  Health 
has  seen  additional  man  hours  diverted  to  other  projects  with  no  addition 
to  staffing.   In  an  attempt  to  cope  with  the  down-sizing  of  the  Poultry 
section  we  have  been  forced  to  adopt  a  seasonal  work  schedule.   This  allows 
us  to  maintain  programs  based  on  annual  performance.   However,  I  must  express 
my  continued  concern  for  the  integrity  of  such  programs  under  these 
types  of  man-hour  shortages. 

The  poultry  section  has  prioritized  work-hours  in  this  way.   The  poultry 
section  tests  all  industry  blood  sampling  on  an  as  need  basis.   Under  our 
current  contracts  with  the  United  States  Department  of  Food  and  Agricul- 
ture, we  maintain  quarterly  inspection  on  all  registrants.   Beyond  this, 
all  work  becomes  almost  seasonal.   Blood  sampling  for  exhibition  flocks 
usually  begins  in  April  and  continues  until  October.   Fair  season  over- 
laps the  blood  testing  season  and  concludes  with  the  Boston  Poultry  Show 
in  October.   The  bulk  of  Retail  store  and  Institution  .  inspection  is  done 
in  the  months  of  November  thru  March. 

As  I  have  previously  stated,  this  allows  for  all  work  to  be  concluded 
annually.   However,  is  it  efficient  enough  to  insure  that  the  consumers 
of  the  Commonwealth  of  Massachusetts  are  getting  the  best  quality  poultry 
products? 

Respectfully  submitted, 

Edward  V.  Hageman 
Coordinator  of  Farm  Products 
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Bureau  of  Farm  Products 


FY  1994  Annual  Report 


Division  of  Regulatory  Services 
Department  of  Food  and  Agriculture 


FY    94    Annual     Report 

Bureau    of    Farm    Products 

George  M.  Porter,  Chief 

The  Bureau  of  Farm  Products  administers  a  diversified  quality-control 
program  for  farm  products,  including  the  Federal-State  Fruit  and  Vegetable  Shipping  Point 
Inspection  Service.  It  also  enforces  Truth-in-Labeling  Laws  for  commercial  animal  feed,  pet 
food,  seed,  fertilizer  and  limestone;  regulates  certain  produce  branding,  labeling  and  storage 
laws;  and  collects  more  than  S300,000  annually  in  product  registration  and  inspection  fees. 
In  addition,  the  Bureau  publishes  a  weekly  wholesale  Apple  Report  listing  market  prices 
and  storage  holding  information. 

With  the  resignation  of  our  new  field  person  and  having  only  two  inspectors 
for  5  months,  the  Bureau  of  Farm  Products  underwent  some  creative  changes  in  1994  in 
order  to  accommodate  its  many  services. 

As  of  May  1,  1994  the  Bureau  of  Farm  Products  is  now  fully  staffed  with  a 
new  inspector  on  board.  Because  of  the  complexity  of  the  various  regulated  products,  the 
Bureau's  new  inspector  was  selected  with  a  great  deal  of  thought  regarding  his  ability  to 
be  trained  and  to  perform  effectively  in  this  highly  regulated  field. 

Our  field  staff  is  trained  and  licensed  by  the  U.S.  Department  of  Agriculture 
which  allows  them  to  issue  Federal  Certificates  attesting  to  the  quality,  condition  and  grade 
of  Massachusetts  produce  shipments. 

In  addition,  the  inspectors  analyze  and  test  controlled-atmosphere  apple 
storage  rooms,  sample  feed,  pet  food,  fertilizer  and  lime  products  for  testing  at  the  West 
Experiment  Station  at  the  University  of  Massachusetts  in  Amherst;  inspect  and  regulate 
produce  at  wholesale  markets,  retail  stores  and  farm  stands  for  conformance  to  certain 
labeling  and  branding  laws;  keep  accurate  records  of  such  transactions;  and  perform  other 
related  duties  as  required  by  the  Bureau. 

Fruit  &  Vegetable  Inspection 

Demand  for  our  inspection  services  was  weighted  heavily  toward  exporting 
apples,  primarily  those  shipped  to  the  United  Kingdom  and  Canada.  Apples  were  also 
inspected  for  shipment  to  California  where  demand  has  been  increasing.  In  total,  more  than 
72,000  bushels  of  Massachusetts  apples  carried  federal-state  inspection  certificates  for 
export.  Vegetable  inspection  at  the  Pioneer  Valley  Growers  Association  (P.V.G.A.)  has 
increased  steadily  in  South  Deerfield,  MA  plus  vegetable  inspections  at  the  Coastal  Growers 
Association  in  Westport,  MA.  The  increased  inspections  at  these  two  locations  has  proven 
to  be  very  helpful  to  the  farmer,  shipper  and  buyer. 

The  export  apple  inspections  are  of  major  importance,  primarily  because  of 
the  demand  for  controlled-atmosphere  stored  apples,  including  our  valuable  Mcintosh 
variety  and  quality  packs.  Mcintosh  apples  cannot  be  grown  successfully  in  European 
countries.  The  controlled  atmosphere  method  of  storing  apples  greatly  lengthens  the 
marketing  season,  allowing  shipment  of  apples  in  good  condition  well  into  June. 


Feed  Program 

Over  4,500  labels  of  animal  feed,  pet  food  and  medicated  feed  ingredients 
were  reviewed  and  registered  during  the  year.  A  total  of  393  samples  of  feed  and  pet  food 
products  being  offered  for  sale  in  Massachusetts  were  drawn  and  tested  at  the  West 
Experiment  Station,  Feed  Lab,  University  of  Massachusetts,  Amherst,  Massachusetts. 

Fertilizer  Program 

A  total  of  1,745  labels  of  fertilizer  products  were  reviewed  and  registered  for 
the  year.  A  total  of  395  fertilizer  products  being  offered  for  sale  in  Massachusetts  were 
drawn  and  tested  at  the  West  Experiment  Station,  Fertilizer  Lab,  University  of 
Massachusetts,  Amherst,  Massachusetts.  Assessment  penalties  in  shortage  of  guarantee 
levels  were  levied,  with  fines  collected  and  turned  back  to  the  farmers  or  submitted  to  the 
state  treasury.  Tonnage  taxes  were  assessed  and  collected  on  a  semi-annually  basis. 

Lime  Program 

A  total  of  65  limestone  labels  were  reviewed  and  registered  during  the  year. 
Samples  of  lime  products  were  collected  and  tested  at  the  West  Experiment  Station, 
University  of  Massachusetts,  Amherst,  Massachusetts  for  conformance. 

Seed  Program 

Bureau  inspectors  did  not  sample  any  turf  seed,  crop  seed,  vegetable  seed, 
lawn  mixtures,  flower  seeds,  shrub  seeds,  tree  seeds,  etc.,  for  truth  in  labeling  due  to  budget 
cuts.  However,  the  inspectors  did  enforce  the  Massachusetts  Seed  Law  and  issued  "Stop  Sale 
Order"  on  any  seed  that  did  not  comply  to  the  Massachusetts  Seed  Law. 

Branding  Law 

Inspections  were  made  at  retail  stores,  wholesale  markets  and  roadside  stands 
to  enforce  the  branding  laws  on  apples  and  potatoes.  Misbranded  products  were  relabled 
or  removed  from  sale  by  issuing  a  "Stop  Sale  Order".  The  "Native  Law"  was  also  enforced 
by  the  inspectors. 

Storage  Laws 

Records  are  kept  on  cold  storages  and  controlled-atmosphere  apple  rooms 
to  assure  compliance  with  storage  laws,  thereby  allowing  Massachusetts  apples  to  be  shipped 
into  certain  market  areas  of  the  country.  Over  25  fruit  growers  in  Massachusetts  now  have 
controlled  atmosphere  rooms  which  are  registered  annually.  Over  75  C.A.  rooms  are 
certified  and  inspected  three  times  during  the  storage  season. 


Conclusion 

The  Bureau  of  Farm  Products,  through  strict  adherence  to  laws,  grades,  label 
reviews  and  other  essential  data,  has  done  much  to  up-grade  the  quality  and  condition  of 
farm  products  offered  for  sale  in  Massachusetts.  These  programs  reflect  general  crop 
conditions  and  market  situations.  The  uniform  laws  and  grades  allow  products  to  move  in 
interstate  and  export  commerce.  Working  with  other  states,  the  USDA,  the  Food  and  Drug 
Administration  and  other  various  regulated  industries,  the  Bureau  of  Farm  Products  and 
the  Department  of  Food  and  Agriculture  have  helped  foster  the  marketing  of  high-quality 
products. 
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FEED,  FERTILIZER  and  LIME  REVENUE  FOR  CALENDER  YEAR 


1989 


1990 


1991 


1992 


1993 


1994 


Feed/a 


$76,375.00 


$80,575.00    $174,825.00    $187,800.00    $213,550.00    $227,450.00 


Fertilizer/b       25,575.00 


Fertilizer/c         2,875.00 


Lime/d 


Tonnage/e 


1,950.00 


8,225.27 


Penalties/f        10,779.73 
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FRUIT  and  VEGETABLE  INSPECTION  REVENUE  FOR  CALENDER  YEAR 


1989 

1990 

1991 

1992 

1993                     1994 

Apples 

$18,746.25 

$16,896.82 

$9,592.00 

$10,919.14 

$7,795.78             $5,745.64 

f  ra  n  herries 

560  00 

280.00 

280.00 

560  00 

fflf)  00                      

us  on 

P.V.G.A. 
C.G.A. 

200.00                515.00                 735.00 

570.00 

P.V.G.A.    (Pioneer  Valley  Growers  Association) 
C.G.A.      (Coastal  Growers  Association) 


APPLES  EXPORTED 


From  Massachusetts  to  E.E.C.  and  Canada 

YEAR 

CARTONS 

VALUE 

1986 

113,896 

$1,366,752 

1987 

91,375 

$1,096,500 

1988 

126,593 

$1,519,116 

1989 

236,559 

$2,838,708 

1990 

226^54 

$2,716,248 

1991 

127,693 

$1,532,316 

1992 

145,402 

$1,744,824 

1993 

102,847 

$1,234,164 

1994 

72,545 

$   870,540 
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The  Bureau  of  Plant  Industries  is  authorized  to  assist,  quide 
and  conduct  inspections  of  Massachusetts  nurseries  and  apiaries  in 
accordance  with  Chapter  128,  Sections  16  -  36A  of  the  Massachusetts 
General  Laws  and  the  regulations  developed  thereunder. 

The  1994  Fiscal  year  was  a  very  busy  one  for  the  Bureau.  On 
October  8,  1993,  Warren  P.  Shepard,  former  Chief  of  the  Bureau  of 
Plant  Pest  Control,  resigned  his  position.  This  position  has  not 
been  filled,  however,  operations  are  continuing  along  in  a  good 
fashion  with  the  Bureau,  continuing  to  operate  under  the  Division 
of  Regulatory  Services,  directed  by  David  L.  Sheldon.  Mr.  Sheldon 
is  relatively  new  in  the  Directors'  position,  having  replaced  Paul 
Gosselin  who  resigned  on  August  1,  1993. 

The  Department  of  Food  &  Agriculture  also  has  given  our  Bureau 
a  name  change .  This  Bureau  is  now  known  and  referred  to  as  The 
Bureau  of  Plant  Industries .  It  was  felt  that  this  name  more 
accurately  reflects  what  the  Bureau  is  here  to  accomplish. 

The  duties  of  this  bureau  have  been  divided  between  Phyllis 
Michalewich,  Product  &  Utilization  Specialist,  who  concentrates  her 
efforts  on  the  nursery  inspection  and  licensing  program,  and  Alfred 
Carl,  Apiary  Program  Coordinator,  who  concentrates  his  efforts  on 
the  apiary  inspection  program. 

Nursery  Inspection 

The  annual  inspection  of  nurseries  was  completed  in  the  second 
week  of  September,  1993.  Five  inspectors  and  a  foreman  inspector 
were  employed  for  this  work  starting  on  July  1.  The  Bureau  of 
Plant  Industries'  inspection  certificates  expire  on  June  3  0  of  each 
year.  New  nurseries  are  inspected  subsequent  to  July  1,  as  they 
become  known.  The  summer  inspection  crew  consisted  of  temporary 
personnel  usually  recruited  from  the  local  colleges.  Applicants 
must  have  had  courses  in  entomology,  plant  pathology,  horticulture, 
and/or  related  subjects. 

While  no  unusual  infestation  of  plant  pests  were  found  in  the 
nurseries,  the  following  insects  and  diseases  were  detected  during 
the  summer  inspection  period:  Aphids,  Japanese  Beetle,  White  Pine 
Weevil,  Spruce  Gall,  Black  Vine  Weevil,  Pine  Tip  Borer,  Gypsy  Moth, 
Leaf  Gall,  Leaf  spot  and  Powdery  Mildew.  Dogwood  Anthracnose  was 
very  prevalent  on  Cornus  florida  (native  dogwood)  but  was  not 
detected  on  Cornus  kousa  (korean  dogwood) ,  a  more  resistant 
variety.  Most  nurseries  were  found  to  have  extreme  heat  stress  due 
to  the  extended  drought  this  past  summer. 


258  nurseries  were  inspected  and  certified  this  year,  as  well 
as  40  greenhouses.  It  should  be  noted  that  due  to  organic,  IPM 
and  chemical  pest  controls,  pest  problems  in  the  nurseries  are 
being  kept  to  a  minimum. 

769  agent's  licenses  were  issued  to  Massachusetts  individuals 
and/or  establishments.  Each  applicant  is  required  to  list  their 
nursery  suppliers,  which  in  turn  enables  the  Bureau  of  Plant 
Industries  to  cross  reference  these  applicants,  to  check  for  proper 
certification  in  each  state  of  origin. 

The  chart  below  describes  the  fee  system  imposed  in  accordance 
with  the  inspection  of  nurseries  and  greenhouses,  and  registration 
of  agents : 

NURSERIES 

less  than  one  acre  in  stock  $10 . 00 

$30.00 

$40.00 

$50.00  • 

$70.00 

Greenhouse  (not  in  nursery)  $30 . 00 

Agent ' s  $30  .00 

Houseplant  inspections  $10 . 00 

only  to  states  requiring  such  inspections 

Special   Certification 

State  plant  phvtos  issued  76 

State  Tree  and  Shrub  seed  certificates  issued      201 


1  - 

5  acres 

6  - 

25  acres 

26 

-  100 

acres 

Ove 

r  100 

acres 

Federal  phvtos  issued  11 

Ribes  control  -  area  permits  2_ 

for  11  plants 

Houseplant  inspection  certificates  13 


Survey  and  Trapping 

Surveys  were  conducted  for  the  presence  of  Gypsy  Moth,  Tomicus 
Beetle,  and  Liliocerus  lilii.  Gypsy  Moth  was  found  to  be  light  to 
none  on  premises  and  nursery  perimeters.  Liliocerus  lilii  was 
found  only  in  private  growers ■  gardens .  The  summer  nursery 
inspection  crew  was  utilized  to  scout  for  the  Hemlock  Wooly  Adelgid 
and  the  spread  of  Dogwood  Anthracnose. 

Survey  work  was  also  conducted  throughout  the  Commonwealth  for 
the  possible  presence  of  the  Pine  Shoot  Beetle  on  Scotch  and 
Austrian  Pine  Christmas  Trees .  Based  on  the  fact  that  many  cut 
Christmas  trees  do  come  into  this  state  from  known  infested  states 
such  as  Michigan,  Ohio,  Pennsylvania  and  New  York,  sampling  was 
done  across  the  state. 

The  Department's  two  certification  programs  for  Cape  American 
Beachgrass  and  Virus  free  Strawberry  plants  were  also  continued 
this  year. 

Collaboration  with  USDA  -  APHIS 

Pest  detection,  Black  Stem  Rust,  Postentry  quarantine,  insect, 
plant  pathogen,  soil  and  snail  importations,  into  this  state  are 
cooperative  activities  with  USDA,  APHIS,  PPQ.  Six  nursery  sites 
were  approved  this  year  to  grow  plants  from  foreign  countries  under 
USDA-APHIS-  PPQ  Postentry  quarantine  NO.  37.  The  Bureau  of  Plant 
Industries  inspected  each  site  twice  during  the  growing  season  to 
ensure  that  undetected  plant  pathogens  and  recent  pests  were  not 
introduced  into  the  Commonwealth. 


Respectfully  submitted, 

Phy!tlis  Michalewich 

Product  &  Utilization  Specialist 


Apiary  Inspection 

July  -1993-  Essex,  Middlesex,  Worcester,  and  Barnstable 
Counties  were  thoroughly  inspected.   On-call  and  spot  apiary 
inspections  were  conducted  in  Franklin,  Hampshire,  Hampden, 
Berkshire,   Norfolk,   Plymouth,   and   Bristol   Counties.     Spot 
inspections  of  migratory  beekeepers"  pollination  colonies  in  apple 
orchards  and  cranberry  bogs  revealed  little  brood  disease  and  sub- 
chronic  varroa  mite  populations.  American  Foulbrood  (AFB)  incidence 
did   not   exceed   2.46   %   throughout   the   inspected   counties. 
Beekeepers   possessing   mildly   AFB   symptomatic   colonies   were 
instructed  on  how  to  treat  with  extender  patties  (granular  sugar, 
vegetable  shortening,  and  oxytetracycline) .  Early  treatment  of  AFB 
infected  colonies  is  a  must   for  effective  disease  control; 
medication  with  oxytetracycline  will  not  bring  thoroughly  infected 
colonies  back  from  the  dead.  Solely  medicating  honey  bee  colonies, 
in  the  absence  of  a  nectar  flow,  against  brood  diseases  in  lieu  of 
a  Spring,'  Summer,  and  Fall  brood  inspection  by  the  beekeeper 
is  simply  an  exercise  in  benign  neglect. 

Owners  of  acutely  infected  untreatable  colonies  were  instructed  on 
how  to  burn  the  diseased  equipment  as  one  alternative.  Beekeepers 
wishing  to  salvage  diseased  beekeeping  equipment  were 
directed  to  store  it  in  a  bee  tight  structure  for  future 
irradiation  at  Isomedix  in  Westborough,  Massachusetts. 
Robbing  of  honey  stores  from  disease  killed  or  weakened  hives, 
by  healthy  colonies  contributes  to  the  spread  of  AFB  within 
apiaries  and  to  adjacent  apiaries.   The  Worcester  County 
Beekeepers  Association  annually  runs  a  project  were  AFB  diseased 
equipment  is  pooled  by  many  cooperating  beekeepers  for  irradiation 
at  group  rates.   Irradiation,  using  cobalt-60  at  a  1.5  megarad 
dosage  has  proven  to  be  effective  in  eradicating  AFB  spores  in 
diseased    beekeeping    equipment.       Equipment    representing 
approximately  100  colonies  was  run  through  the  Isomedix  facility 
from  the  1993  inspection  season,  in  late  March  of  1994. 

The  apiary  inspection  program  has  taken  a  more  resource  oriented 
approach.   Attempts  have  been  made  to  encourage  beekeepers  to 
aggressively  monitor  their  bees  for  brood  diseases  and  varroa 
mites.   Based  on  meeting  presentations  and  beekeepers'  reports 
extender  patty  use  has  been  adopted  for  AFB  and  Honey  Bee  Tracheal 
Mite  (HBTM)  control. 

Varroa  mites  have  become  pandemic  in  Massachusetts.   Infestation 
is  virtually  state  wide.  Varroa  mites  were  detected  in  69.4 
of  colonies  surveyed. 


% 


The  Department  has  received  anecdotal  reports  from  beekeepers 
during  late  Summer  and  Fall  (1993)  of  colony  population  collapse 
due  to  varroa  mites.  In  most  cases  beekeepers  neglected  Apistan 
strips  (  active  ingredient  -  10  %  fluvalinate)  treatment  the 
previous  autumn.  Colony  death  can  be  attributed  to  mite  parasitism 
and  bee  virus  activation  caused  feeding  on  adult  and  immature  bees, 
otherwise  referred  to 

parasitic  mite  syndrome.   Varroa  mite  control  generally  results 
in  virus  control . 

Many  beekeepers  who  have  not  treated  their  colonies,  and  sustained 
substantial  losses  are  now  treating  with  Apistan.  Varroa  mites 
continue  to  cause  high  levels  of  colony  loss  when  treatment  has 
been  neglected  during  the  previous  autumn.  Hobbyist  and  sideline 
beekeepers  tend  to  delay  Apistan  application  and  are  surprised  by 
how  fast  mite  populations  overwhelm  their  honey  bee  colonies. 
Early  mite  detection  and  application  of  control  measures  has 
enabled  many  beekeepers  to  salvage  otherwise  lost  investment. 
Regional  workshops  coupled  with  neglectful  beekeeping  practices 
have  been  educational  experiences  from  which  the  Commonwealth's 
beekeepers  hopefully  have  been  educated. 

Current  recommendations  advise  annual  colony  treatment  during 
the  beginning  of  the  broodless  period  in  early  October. 
Commercial  migratory  beekeepers  wintering  colonies  in  the  South, 
treat  semi-annually;  once  in  January,  and  again  by  mid-summer  to 
check  varroa  mite  population  growth. 

Between  August   4th  and  6th,   1993,   I   attended  the   Eastern 
Apicultural  Society's  annual  conference  at  the  University  of 
Maine,  Orono  campus.   Arrival  and  spread  of  African  Honey  Bee 
(AHB)  in  South  Texas,  control  of  HBTM  with  extender  patties,  and 
varroa  mites  were  hot  items  for  discussion  by  the  various 
speakers .  AHB  was  perceived  primarily  as  a  perceptual  concern 
of  the  non-beekeeping  public.   This  concern  has  and  will  impact 
the  beekeeping  community.  Municipal  ordinances  and  transport 
restrictions  will  evolve  in  spite  of  educational  efforts. 
On  the  other  hand,  if  the  press  can  not  see  an  important 
story,  very  little  will  appear  in  the  mass  media.  Education 
of  the  general  public  of  this  bees'  behavioral  habits,  including 
contact  avoidance  of  all  feral  swarms  and  colonies  in  the 
geographic  regions  of  establishment,  ultimately  will  result 
in  solution  of  future  questionable  difficulties. 
HBTM  control,  by  selecting  mite  tolerant  honey  bee  stocks  and 
use  of  extender  patties  were  extensively  illuminated. 
Selection  for  HBTM  tolerance  can  occur  through  natural  selection, 
or  by  human  assisted  breeding  programs;  both  can  occur  rather 
swiftly  with  this  particular  parasite. 


The  two  possible  extender  patty  action  modes  occur  when  migrating 
gravid  female  tracheal  mites  are  confused  by  the  difference  between 
the  hydrocarbons  in  the  vegetable  shortening,  and  the  cuticular 
hydrocarbons  present  in  the  adult  honey  bees'  exoskeleton. 
It  has  also  been  suggested  in  the  literature  that  the  very 
slight  film  of  vegetable  shortening  present  on  the  honey  bees ' 
body  surfaces  is  sufficient  to  create  enough  of  a  physical 
barrier  to  obstruct  the  female  HBTM  while  questing  for 
a  colonization  site  in  the  tracheae  of  one  to  five  day  old 
adult  worker  bees  (the  optimal  age  for  infestation) . 

Concern  that  only  one  miticide,  Apistan,  was  presently  available, 
was  orchestrated  by  several  speakers.   Miticide  tolerance  often 
develops  in  three  to  six  years.   Apistan  has  been  commercially 
available  since  1989. 

A  workshop  and  lecture  presented  by  several  investigators  from 
the  University  of  Maine,  focused  on  the  study  of  alternative 
blueberry  pollinators.   Pollination  field  trials  involving  bumble 
bees  and  solitary  bees  including  leaf  cutter  bees  (Megachile 
rotunda ta)    and  orchard  bees    (Osmia   cornifrons   and  Osmia   lignaria) 
have  taken  place  exhibiting  varying  success  so  far.   Most  of  the 
data  appeared  to  have  been  influenced  by  blueberry  pollination 
by  other  insects,  mainly  honey  bees! 

Most  Massachusetts  beekeepers  produced  an  average  to  good  honey 
crop  in  1993.   Colony  strength  and  honey  production  varied  from 
beekeeper  to  beekeeper  and  apiary  site  to  apiary  site.   Those 
colonies  which  survived  the  winter  with  relatively 
low  HBTM  and  varroa  mite  population  levels  and  experienced  a  good 
nectar  flow,  produced  a  prodigious  honey  crop.  The  Spring  afforded 
ample  soil  moisture  levels,  even  though  the  weather  was  somewhat 
erratic . 

In  early  March,  1994  I  had  the  privilege  of  attending  the 
annual  apiary  inspectors  workshop  in  Beltsville,  MD  sponsored  by 
the  Maryland  Department  of  Agriculture  and  the  USDA-ARS .   The 
prime  topic  was  the  west-ward,  rather  than  east-ward  migration 
of  the  African  Honey  Bee.  The  overall  tone  of  the  meeting  was 
not   of   urgency.     The  Texas  Department   of  Agriculture   has 
quarantined  71  counties  for  AHB.   AHB  has  been  detected  in 
southern  Arizona  and  New  Mexico.  Spread  has  been  slower  than 
expected.   The  dense  resident  European  Honey  Bee  (EHB)  population 
has  formed  somewhat  of  a  migration  barrier.   Varroa  mites  have 
had  a  negative  impact  on  feral  AHB  colonies  not  protected  by 
Apistan.   Varroa  mites  may  have  ravaged  the  AHB -EHB  hybrids  on 
the  leading  edge  of  range  expansion. 


The  1994  winter  mortality  averaged  about  25  %.  Some  beekeepers 
experienced  50-100  %  winter  loss  of  colonies. 

Seasonal  apiary  inspectors  were  hired  to  cover  Franklin,  Hampshire, 
Hampden,  Worcester,  Essex,  Middlesex,  Norfolk,  and  Barnstable 
Counties.  Beekeepers  in  counties  not  mentioned  (Berkshire, Plymouth, 
and  Bristol)  received  inspection  on  request. 

All  seasonal  apiary  inspectors  were  hired  by  the  third  week  of  May. 
The  FY  1994  inspection  season  promised  to  be  more  education 
focused,  rather  than  enforcement  of  procedure  oriented. 
The  staff  was  hired  for  ability  to  communicate  and  for  substantial 
knowledge  of  apiculture.   The  same  objective  of  maintenance  of 
relatively  disease  free  colonies  will  be  achieved  with  out  the 
acrimony  experienced  in  previous  years .   Beekeepers  feel  better 
about  doing  the  right  thing  by  themselves  assisted  by  a  person  who 
can  supply  useful  information  to  their  project,  as  opposed  to  being 
told  what  to  do  by  a  perceived  intruder. 


fully/i  Su 


Carl 

Program  Coordinator 
Bureau  of  Plant  Industries 
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Introduction 


The  Department  of  Food  and  Agriculture  is  the  state  lead  agency  for  pesticide  regulation  in 
Massachusetts.   The  Department  operates  under  the  authority  of  Massachusetts  Pesticide  Control 
Act  (M.G.L.  Chapter  132B).   The  implementation  of  the  Act  is  carried  out  through  the  Pesticide 
regulations  (333  CMR). 

The  following  is  a  summary  of  the  activities  of  the  various  programs  operated  within  the 
Pesticide  Bureau.  The  Bureau  has  also  prepared  a  document  which  summarizes  the  entire  scope 
of  regulatory  programs  and  controls  on  pesticides.   This  document  "Pesticide  Guidebook: 
Regulation,  Registration  and  Resource  Directory"  is  available  by  writing  to  the  Pesticide  Bureau, 
Department  of  Food  and  Agriculture,  100  Cambridge  Street,  Boston,  MA  02202. 


♦  This  information  available  in  alternate  format  upon  request  ♦ 
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Enforcement 


As  in  past  years,  the  Enforcement  Section  continues  to  conduct  education  outreach 
programs  to  the  pesticide  using  community  regarding  laws  and  regulations.   These  lectures  have 
been  sponsored  by  Co-operative  Extension,  various  industry  associations  and  individually  by  pest 
control  companies. 

In  order  to  improve  case  tracking,  an  EPA  developed  computer  program  designed  to  track 
enforcement  cases  and  assist  in  quarterly  and  year  end  summaries  is  currently  being  used. 

Investigating  complaints  remains  a  priority  activity.   The  Enforcement  Section  continues  to 
conduct  routine  inspections  of  pesticide  user  establishments,  pesticide  producer  establishments 
and  marketplaces.   Worker  Protection  Standard  outreach  to  the  agricultural  community  has  been 
conducted  this  year,  with  information  regarding  the  standards  discussed  with  and  supplied  to  29 
facilities. 


Inspections 


Agricultural  Follow-up  11 

Agricultural  Use  Observations  29 

Non  Agricultural  Follow-up  5 

Non  Agricultural  Use  Observations  56 

Import  Inspections  0 

Certified  Applicator  Records  42 

Marketplace  Inspections  38 

Notice  Of  Aerial  Applications  Of  Pesticides  19 

Permits  For  Aerial  Application  Of  Pesticides  3 

Producing  Establishment  Inspections  28 

Restricted  Use  Pesticide  Dealer  Inspections  30 

Samples  To  MPAL  153 


Enforcement  Actions 

The  Department  instituted  a  civil  suit  against  a  national  pest  control  company  regarding 
unlicensed  pesticide  applications. 

Civil  Court  1 

Warnings  19 

Administrative  Orders  32 

Distribution  of  unregistered  pesticide                                                       14 


Operate  in  careful  manner  2 

Request  for  records  0 

Unlicensed  use  6 

Use  inconsistent  w/label,  5 

Use  of  unregistered  pesticide  2 

Purchase  of  unregistered  pesticide  5 

Records  violation  1 

Falsification  of  records  1 

Application  within  10  ft  wetlands  1 

Improper  method  2 

Submit  plan  1 

Zone  II  groundwater  2 

Use  of  restricted  pesticide  w/cert.  2 

Distribution  restricted  pest  uncert.  applicator  1 


Training    and  Meetings    Attended 

Enforcement  staff  attended  a  training  session  in  Texas  on  the  new  Worker  Protection 
Standard.   In  addition,  the  Chief  Inspector  has  been  working  with  EPA/OCM  on  reviewing  a  new 
national  manual  for  beginning  inspectors. 

All  Inspectors  attended  a  training  week  conducted  for  all  New  England  pesticide  program 
Inspectors,  sponsored  by  EPA  Region  I. 

In  FY  93,  a  Supervising  Inspector  received  certificates  of  completion  of  training  as  a  result 
of  attending  a  CLEAR  session.   During  this  session  the  Inspector  was  a  guest  lecturer. 


Awards 


Two  certificates  were  awarded  to  the  Inspector  responsible  for  this  ROW  program,  one  from 
the  University  of  Missouri  for  Law  Enforcement  Completion  coursework,  and  one  from  CLEAR, 
Council  of  State  Governments  for  completion  of  the  Investigator  NOT,  National  Certified 
Investigator  Training  and  testing. 


Certification  and  Training 


Clearly,  1993  has  been  a  year  where  "change"  was  the  bottomline  for  the  pesticide 
certification  and  licensing  program.  The  important  initiative  of  upgrading  the  pesticide 
certification  and  licensing  program  has  come  to  closure  with  the  approval  of  new  certification  and 
licensing  regulations  (effective  January  1,  1994).  Although  several  years  have  past  since  these 
changes  were  first  proposed,  the  adoption  of  these  changes  compliment  our  continued  efforts  to 
improve  and  strengthen  the  program.   In  addition,  another  change  took  place  when  the  state 
pesticide  control  act  (referenced  as  Chapter  132B  of  M.G.L.)  was  amended  to  require  pesticide 
licensing  of  individuals  who  use  pesticides  in  areas  such  as  condominiums,  school  grounds,  and 
apartments.   Finally,  new  regulations  were  approved  that  regulate  the  use  of  pesticides  indoors 
affecting  all  of  the  certified  and  licensed  pest  control  operators  who  use  pesticides  indoors  in  the 
Commonwealth. 

These  "changes"  reflect  a  regulatory  commitment  to  assure  to  the  public  that  at  the  very  least 
those  individuals  using  pesticides  especially  in  areas  previously  unregulated  have  a  minimum 
competency  regarding  the  use  of  pesticides. 

One  of  the  principal  ways  of  verifying  competency  is  through  the  administration  of  written 
examinations.   A  number  of  state  examinations  are  given  on  an  annual  basis  allowing  these 
individuals  ample  opportunity  to  comply  with  these  changes. 


State  exams  given  during  1993  2,537 

Core  Exams  1,236 

Certification  1,269 

Dealer  32 


Total  1993  credentials  issued  5,764 

Private  Certifications  issued  1,562 

Commercial  Certifications  issued  2,756 

Commercial  Applicator  Licenses  issued  1,313 

Dealer  Licenses  issued  133 


Total  1993  Renewals  sent  out  5,750 

As  seen  above,  a  total  of  5,750  pesticide  renewal  applications  were  mailed  out.   Of  the  5,750 
mailed  out,  4,930  individuals  renewed  their  pesticide  certification  and/or  licenses  for  1993.  This 
represents  a  compliance  rate  of  approximately  86%.  This  percentage  is  a  bit  better  than  what  was 
reported  for  1992  being  83.5%.   During  the  last  three  years,  the  average  number  of  individuals 
renewing  their  pesticide  certification  or  license  is  about  86%! 

Due  to  the  new  changes  that  will  be  effective  January  1,  1994,  much  of  our  efforts  have 
been  devoted  to  an  initial  upgrading  of  both  state  exams  and  training  materials.  This  gigantic  task 


will  not  happen  all  at  the  same  time.   However,  new  test  generation  computer  software  is  making 
this  process  a  bit  easier.   During  1993,  we  have  created  item  banks  for  each  state  exam  and  will 
utilize  the  software  as  we  develop  each  exam  for  the  upcoming  new  year  schedule.   The  exams 
administered  during  the  upcoming  year  will  be  closed  book  and  only  a  single  uniform  exam  for  a 
particular  type  of  credential.   Also,  we  are  working  with  the  State  Cooperative  Extension  Service 
to  phase  in  new  study  materials  which  will  allow  for  final  revision  of  state  examinations. 

A  lot  of  effort  took  place  in  the  development  of  a  new  exam  and  license  information 
package  that  provides  the  exam  candidates  with  pertinent  information  of  taking  exams  and 
obtaining  a  pesticide  license.   This  package  includes  application  to  take  the  exam(s),  order  form 
to  purchase  self-study  materials,  exam  schedule,  resume  form  to  verify  experience,  and  other 
relevant  information. 


Pesticide  Product  Registration 


Individuals  who  develop  products  to  control  pests  are  subject  to  regulation  under  several 
Federal  laws.   The  Federal  Insecticide,  Fungicide  and  Rodenticide  Act  (FIFRA)  requires  that 
before  any  person  in  any  state  or  foreign  country  can  sell  or  distribute  any  pesticide  in  the  United 
States,  they  must  obtain  a   registration  or  license  from  the  U.S.  EPA.  The  term  "pesticide" 
meaning  any  substance  or  mixture  of  substances  intended  for  preventing,  destroying,  repelling  or 
mitigating  any  pest,  and  any  substance  or  mixture  of  substances  intended  for  use  as  a  plant 
regulator,  defoliant  or  desiccant. 

It  is  important  to  note  that  the  definition  for  a  pesticide  does  not  make  any  reference  to  the 
level  or  kind  of  toxicity  that  a  product  may  present  in  order  to  be  considered  a  pesticide. 
Therefore,  toxicity  is  taken  into  consideration  by  EPA  when  it  requires  supporting  information  i.e. 
data  and  when  it  determines  if  a  product  can  be  registered,  and  if  so  what  limitations  will  be 
placed  on  it  before  it  can  be  registered.   Products  that  have  very  minimal  toxicity  such  as  garlic, 
red  pepper,  eucalyptus,  mustard,  citric  acid,  soap,  menthol  and  cedar  wood  have  been  required  to 
be  registered. 

In  Massachusetts  any  person  who  has  obtained  a  registration  from  the  EPA  must  then  apply 
for  a  registration  with  the  State.     The  registrant  or  an  agent  acting  on  behalf  of  the  registrant,  is 
required  to  submit  an  "Application  for  New  Pesticide  Product  Registration",  a  Material  Safety 
Data  Sheet,  a  product  label  as  well  a  $100.00  dollar  fee. 

New  pesticide  products  are  registered  generally  on  a  monthly  basis.  The  technical  staffs 
from  the  Pesticide  Bureau  and  the  Department  of  Public  Health  work  jointly  to  conduct  a 
thorough  review  of  every  product  application.   Once  the  review  has  been  completed,  the 
applications  are  brought  to  the  Pesticide  Board  Subcommittee  for  consideration.   If  the 
Subcommittee  is  not  satisfied  that  each  product  does  not  pose  an  adverse  risk  to  man  or  the 
environment  when  used  according  to  label  directions,  than  the  product  registration  is  tabled  until 
additional  supporting  data  is  obtained. 

A  registration  is  valid  from  a  period  beginning  with  the  actual  date  that  the  Subcommittee 
approves  it  and  ending  on  the  next  June  30th.   Each  registration  must  be  renewed  annually  no 
later  than  July  1.  The  cost  of  renewing  a  registration  is  $100.00  dollars  per  each  different  EPA 
registration  number. 


Special   Local  Needs  Registration     (SLN) 

When  a  special  local  problem  exists  that  can  only  be  mitigated  through  the  use  of  a 
particular  chemical  that  is  not  federally  registered  for  that  particular  use,  that  chemical's  use  is 
regulated  through  the  issuance  of  a  Special  Local  Needs  registration.   Currently  there  are  8  active 
SLN  registrations  in  Massachusetts  (see  Appendix  A). 


Experimental     Use  Permits    (EUP) 

An  experimental  use  permit  is  required  to  control  potential  hazards  of  pesticide 
experimentation  under  out-of-door,   greenhouse  and  domestic  animal  trial  conditions.   EUPs  are 
effective  for  a  specific  time  period  depending  upon  the  requirements  of  the  testing  program 
submitted,  but  shall  not  exceed  one  year.   At  this  time  there  are  no  active  EUPs  in  the  State. 


Subcommittee    Action  Hig/iligftts 

State  Individual    Reviews 

An  individual  review  is  any  review  for  re-consideration  of  an  existing  registration  (change  of 
use  classification,  suspension,  revocation  or  other  limitation)  or  any  review  conducted  for  a  new 
registration  application  which  raises  concern  for  unreasonable  effects  on  man  or  the  environment. 
What  follows  are  examples  of  reviews  that  were  initiated  by  members  of  the  Pesticide  Board 
Subcommittee. 


DEET 

On  July  29,  1992  the  Pesticide  Bureau  Subcommittee  voted  to  initiate  a  State  Individual 
Review  of  all  registered  DEET  containing  products.   DEET  is  the  active  ingredient  in  most  insect 
repellents  used  for  personal  protection.   Concerns  with  DEET  arose  due  to  reports  that  the  use 
of  DEET  products  had  been  associated  with  encephalopathic  reactions  in  children. 

The  Pesticide  Bureau  sent  a  Data  Call-In  notice  to  all  companies  with  DEET  products 
registered  in  Massachusetts.  A  Data-Call-in  is  a  notice  requiring  the  submission  of  pertinent 
scientific  information.  The  DEET  Joint  Venture,  an  industry  consortium,  supplied  toxicology 
studies  required  for  EPA  registration.  The  DEET  Joint  Venture  also  supplied  the  results  of  a 
product  use  survey.  Several  manufacturers  supplied  efficacy  data  specific  to  certain  products. 

Pesticide  Bureau  staff  completed  and  presented  the  Individual  Review  to  the  Pesticide  Board 
Subcommittee  at  the  May  19,  1993  Subcommittee  meeting.  Staff  outlined  the  information 
contained  in  the  report  which  revealed  that  adverse  reactions  to  DEET  are  rare  and  are  possibly 
related  to  sensitive  subpopulations  of  users  and/or  product  overuse.   There  was  no  apparent 
correlation  between  adverse  reactions  and  product  concentration.  The  use  of  products  with  high 
concentrations  were  not  more  likely  to  cause  a  reaction  than  products  with  lower  concentrations. 
Information  gleaned  from  efficacy  data  showed  that  the  use  of  high  concentration  DEET  products 
did  not  consistently  result  in  a  higher  applied  dose  of  active  ingredient  than  the  use  of  lower 
concentration  products. 

A  use  survey  conducted  by  Industry  revealed  that  children  receive  much  higher  applied  doses 
(on  a  daily  basis)  of  DEET  proportionally  than  adults  or  teenagers.   It  was  noted  that  this  study 
took  place  before  EPA's  Label  Improvement  Program  (LIP)  was  instituted.   LIP  mandated  that 
manufacturers  of  DEET  products  include  a  number  of  statements  on  labels  which  if  adhered  to  by 
the  users,  will  decrease  the  likelihood  of  adverse  health  affects  from  possible  misuse  or  overuse  of 
DEET  products. 


No  regulatory  mechanism  could  be  put  in  place  which  would  effectively  reduce  the  public's 
unnecessary  exposure  to  DEET.  However,  because  of  concerns  with  the  overuse  of  DEET,  it  was 
decided  that  cooperative  efforts  would  be  undertaken  to  educate  the  public  on  the  proper  use  of 
DEET  repellents.  Materials  would  be  produced  and  distributed  through  the  Departments  of  Food 
and  Agriculture,  Environmental  Management,  and  Public  Health. 


Mosquito  Adulticides 

The  Pesticide  Board  Subcommittee  voted  to  initiate  an  Individual  Review  of  all  active 
ingredients  registered  in  Massachusetts  for  control  of  adult  mosquitoes  (adulticides).   Nine  active 
ingredients  are  currently  registered  as  adulticides  in  Massachusetts.  In  an  effort  to  move  towards 
completion  of  this  review,  three  initiatives  have  been  undertaken: 

•  Pesticide  Bureau  staff  conducted  a  survey  of  all  mosquito  control  projects  in  Massachusetts. 
The  survey  queried  which  adulticides  are  used,  the  methods  and  rates  of  application,  and  the 
reason  a  particular  adulticide(s)  was  chosen. 

•  Pesticide  Bureau  staff  is  in  the  process  of  conducting  a  phone  survey  regarding  pesticide  use 
in  other  states.  All  states  abutting  Massachusetts  will  be  contacted  as  well  as  California  and 
Florida.  California  will  be  included  because  of  their  stringent  environmental  regulations,  and 
Florida  will  be  questioned  because  of  their  extensive  experience  in  mosquito  control.  The 
survey  queried  which  adulticides  are  used,  the  methods  and  rates  of  application,  and  the 
reason  a  particular  adulticide(s)  was  chosen. 

•  DFA  and  DPH  staff  presented  a  joint  proposal  to  the  subcommittee  on  how  to  proceed  with 
the  actual  adulticide  reviews.   DFA  and  DPH  staff  will  divide  the  chemicals  for  review.  In 
keeping  with  a  previous  request  of  the  Subcommittee,  a  two  step  process  was  proposed.  The 
Grst  step,  an  Initial  Review,  would  consist  of  a  brief  profile  of  each  chemical's  toxicity,  eco- 
toxicity  and  environmental  fate.  This  information  will  then  be  compared  with  the  results  of 
the  surveys.  If  an  area  of  concern  becomes  apparent  in  the  initial  review,  and  the  chemical  is 
used  in  Massachusetts  or  might  be  used  in  Massachusetts,  then  the  chemical  will  be  subject 
to  full  review  at  the  discretion  of  the  subcommittee. 

Part  of  the  proposal  presentation  entailed  a  format  on  which  the  reviews  will  be  based. 
Both  full  and  initial  reviews  will  follow  the  same  format  with  full  reviews  being  completed  in  much 
more  detail.   It  was  noted  that  the  Subcommittee  had  already  requested  full  reviews  of  Malathion 
and  Resmethrin  since  these  are  the  adulticides  most  widely  used  in  Massachusetts.   DFA  and 
DPH  are  currently  conducting  these  reviews. 


New  Pesticide  Active  Ingredients 

Metarhizium  anisopliae  (strain  ESF  1) 

On  July  21,  1993,  the  Pesticide  Board  Subcommittee  voted  to  register  the  product;  BioPath 
Cockroach  Control  Chamber,  EPA  registration  number  64296-3.  A  fungus;  Metarhizium 
anisopliae  (strain  ESF  1),  is  the  active  ingredient  in  this  product.  It  is  considered  a  microbial 
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pest  control  agent.   This  active  ingredient  has  not  been  previously  registered  in 
Massachusetts. 

The  pesticide  is  contained  within  a  chamber  similar  to  bait  stations.  Roaches  entering  the 
chamber  pick  up  spores  of  the  fungus,  which  is  present  on  an  agar  medium  on  the  "ceiling" 
of  the  chamber.   Roaches  leaving  the  chamber  have  the  potential  to  infect  other  roaches. 
Spores  germinate  on  infected  roaches  eventually  penetrating  the  cuticle  and  killing  the 
insect. 

The  product  is  labelled  for  use  in  enclosed  and  semi-enclosed  buildings.   It  is  sold 
prepackaged  in  the  chambers.   The  only  likely  pathway  for  M.  anisopliae  to  be  released  into 
the  environment  is  via  infected  roaches. 

This  product  is  registered  for  use  in  food  service  and  processing  establishments.   EPA  has 
exempted  M.  anisopliae  (strain  ESF  1  only)  from  all  food  tolerance  requirements.  The 
rationale  behind  the  exemption  is  twofold:    1.  Minimal  contamination  of  food  or  feed  is 
likely  to  occur.   2.  If  contamination  does  occur,  it  will  not  pose  a  significant  threat  to  human 
health. 

From  the  information  available,  it  does  not  appear  that  the  proposed  use  of  Biopath 
Cockroach  Chamber  will  pose  significant  threat  to  man,  non  target  organisms,  or  the 
environment.  In  addition,  it  has  the  potential  to  effectively  augment  and  reduce  the  use  of 
chemical  pesticides  which  arguably  pose  greater  risks. 

Streptomyces  griseovirdis  (strain  K61) 

On  November  17,  1993  the  Pesticide  Board  Subcommittee  voted  to  register  two  new 
pesticide  products,  marketed  by  AgBio  Development  under  the  trade  name  Mycostop.  Both 
Mycostop  products  contain  the  dried  spores  and  mycelium  of  Streptomyces    griseoviridis 
(strain  K61),  a  bacteria,  as  the  active  ingredient.  One  product,  EPA  registration  number 
64137-4,  is  labelled  for  use  on  ornamental  plants  in  greenhouses.  The  other  product,  EPA 
registration  number  64137-2  is  labelled  for  use  on  vegetable  crops  in  greenhouses  and  as  a 
seed  treatment. 

S.  griseoviridis     (strain  K61)  is  intended  to  control  certain  seed  and  soil  borne  fungal 
pathogens  in  plants,  including  those  that  cause  wilt-disease,  damping-off,  root-rot  and  foot- 
rot.  When  in  contact  with  moist  soil,  the  spores  germinate  and  begin  to  grow.  During  the 
growth  process,  antibiotic  substances  are  excreted  which  inhibit  the  growth  of  competing, 
pathogenic  fungi. 

Based  on  available  data,  the  use  of  Mycostop  products  do  not  appear  to  pose  significant  risk 
to  man,  non-target  organisms,  or  the  environment.  In  addition,  Mycostop  products  offer 
alternatives  to  the  use  of  several  chemical  pesticides. 


Termiticide  Motion  Amended 

On  March  10,  1993,  the  Pesticide  Board  Subcommittee  discussed  the  termiticide  motion  and 
whether  it  should  be  amended  to  address  current  termiticide  issues.  The  first  issue  that  the 


Department  of  Food  and  Agriculture  brought  forward  was  experience  requirements  as  a  condition 
of  sitting  for  certification  exams.   The  motion  that  was  passed  in  1983  required  that  anyone  who 
uses  subsurface  termiticides  be  certified.  This  did  not  allow  people  who  are  licensed  to  work 
under  the  direct  supervision  of  a  certified  applicator.  The  motion  required  all  applicators  to  be 
certified  in  category  43  (Termite)  to  use  any  subsurface  termiticide. 

The  new  certification  licensing  requirement  passed  in  1993,  requires  an  applicator  to  have 
two  years  experience  as  a  licensed  applicator.  The  motion  as  it  stood  would  not  allow  for  the  two 
year  experience  criteria  to  be  met. 

The  second  issue  raised  referred  to  the  one  gallon  container  size  limitation  previously 
included  in  the  motion.  It  previously  felt  that  only  homeowners  would  be  likely  to  buy  termiticides 
packaged  in  containers  of  one  gallon  or  less.  New  termiticides  are  active  at  low  rates.  As  such, 
they  are  only  packaged  in  smaller  quantities. 

The  recommendation  of  the  Department  in  light  of  the  new  licensing  scheme,  would  be  to 
amend  the  motion  to  remove  the  requirement  that  every  licensed  applicator  be  certified  to  apply 
subsurface  termiticides  as  well  as  change  the  container  size  limitation. 

The  Subcommittee  voted  to  amend  it's  policy  in  the  following  manner: 

All  subsurface  termiticides  are  still  classified  Restricted  Use.   However,   it  is  not  necessary  to 
be  certified  to  use  a  subsurface  termiticide.   As  with  any  other  restricted  use  product, 
licensed  applicators  may  use  subsurface  termiticides  under  the  direct  supervision  of  a 
certified  applicator. 

In  addition,  the  Subcommittee  has  removed  the  restriction  that  subsurface  termiticides  be 
sold  or  distributed  in  packages  of  greater  than  one  gallon. 
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Groundwater  Protection 


Ground  Water  Protection    Program     Update 

In  the  second  year  of  the  implementation  of  the  Protection    of  Ground  Water  Sources   of 
Public  Drinking    Water  Supplies   from   Non-Point    Source  Pesticide    Contamination    Regulations  (333 
CMR  12.00),  the  Department  received  7  applications  for  Pesticide  Management  Plans  (PMP). 
According  to  the  provisions  of  the  Regulations,  a  PMP  is  required  to  apply  any  of  the  Potential 
Groundwater  Contaminants  within  the  primary  recharge  area  (Zone  II)  of  a  public  drinking  water 
well. 

The  Department  forwarded  copies  of  each  application  including  any  additional  materials  to 
the  Departments  of  Environmental  Protection  (DEP)  and  Public  Health  (DPH)  for  comment. 
Following  a  comprehensive  review  of  the  proposed  PMP  applications,  the  Department  approved, 
with  additional  restrictions,  13  PMPs  with  the  concurrence  of  DEP  and  DPH.   In  addition  to  IPM 
program  requirements,  restrictions  imposed  on  the  PMPs  included:  reduced  application  rates, 
irrigation  limitations,  banding  of  applications,  and  agreement  to  allow  sampling  at  wells  on  site. 

An  assessment  of  regulatory  compliance  in  1992  and  compliance  monitoring  initiatives  for 
1993  are  included  as  Appendix  B 

The  receipt  and  approval  of  the  7  PMPs  represents  a  reduction  as  compared  to  the  17 
applications  submitted  the  previous  year.   Thirteen  of  those  were  approved  for  1992.  The  7  PMP 
applications  were  received  from  applicators  who  had  approved  plans  in  1992.  The  reduction  in 
the  number  of  PMP  applications  is  due  to  the  fact  that  applications  denied  last  year,  were  not  re- 
submitted. Two  previously  approved  applications  were  not  re-submitted.   It  is  significant  to  note 
that  two  previously  approved  PMP  recipients  chose  to  either  plant  other  crops  or  use  alternatives 
to  the  regulated  pesticides.   Moreover,  one  PMP  recipient  chose  to  use  alternative  pesticides 
following  the  denial  of  a  PMP  for  some  of  this  sites  last  year.  Also,  PMPs  have  been  requested 
and  approved  for  fewer  pesticides  and  lower  application  rates. 


A  breakdown  of  the  applications  granted  by  crop  follows: 

PMPs  Granted 

CROP  # 


Cora  5 

Strawberries  2 


An  enforcement  investigation  was  conducted  this  year  relevant  to  the  Ground  Water 
Protection  Program.  The  incident  resulted  form  the  application  of  two  regulated  pesticides  to  a 
parcel  of  land  within  the  Zone  II  area  of  a  public  drinking  water  well  in  the  town  of  Orange. 
The  location  of  the  parcel  of  land  which  had  received  the  misapplication  and  the  location  of  the 
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wellhead  were  measured  and  plotted  utilizing  a  Global  Positioning  System  (GPS).  The  case  is  still 
pending. 


Program    Assessment 

The  Bureau  is  currently  assessing  the  impacts  and  the  efficacy  of  the  ground  water 
protection  regulations.  Surveys  regarding  the  impacts  of  the  regulations  have  been  developed 
targeting  several  groups  including:   Cooperative  Extension  personnel,  commercial,  and  custom 
applicators.  These  surveys  will  be  used  to  assess  the  economic  and  regulatory  impacts  as  well  as 
the  degree  of  compliance  with  the  regulations.   In  addition,  Pesticide  Bureau  inspectors  have 
visited  PMP  recipient  and  collected  copies  of  actual  use  records  of  all  pesticides  applied.  The 
general  consensus  is  that  the  regulations  have  had  less  impact  than  previously  thought  and  that 
there  is  good  overall  compliance  on  the  part  of  the  regulated  community. 


Program    Developments 

A  new  capability  of  the  Ground  Water  Protection  Program  is  the  recent  training  of  program 
staff  in  Global  Position  Systems  (GPS)  utilization.   GPS  is  a  satellite  based  positioning  system 
which  can  identify  the  coordinates  (latitude  and  longitude)  of  any  point  on  the  face  of  the  earth. 
(This  is  the  same  system  that  was  used  by  U.S.  troops  during  the  Gulf  War  for  location  and 
navigation  purposes).   Program  staff  will  be  identifying  the  location  of  the  boundaries  of  each 
field  which  has  received  an  approved  PMP.   This  GPS  information  will  be  transferred  to  a 
Geographic  Information  System  (GIS)  for  plotting  the  location  of  the  PMP  sites  and  public  well 
locations.   It  should  be  noted  that  GIS  is  capable  of  maintaining  additional  information,  beyond 
geographic  location  regarding  these  sites  such  as:  which  regulated  pesticide  was  applied,  at  what 
application  rate,  what  type  of  soil,  etc.   In  addition,  GIS  is  used  to  print  custom  maps  distributed 
to  Boards  of  Health  in  order  to  assist  applicators  in  determining  if  their  application  sites  are 
within  a  Zone  II  area.  The  GIS  section  of  this  report  includes  further  information  on  the  use  of 
these  technologies. 


Public  Drinking    Water  Well  Sampling    Program 

The  Protection    of  Ground  Water  Sources   of  Public  Drinking    Water  Supplies   from   Non-Point 
Source  Pesticide    Contamination    Regulations  were  designed  to  mitigate  potential  contamination  of 
public  drinking  wells  by  regulating  the  use  of  Potential  Ground  Water  Contaminants  (PGC).  The 
Regulations  contain  provisions  which  permit  the  use  of  PGC  within  the  primary  recharge  area  of 
public  wells  if  an  applicant  obtains  an  approved  PMP  from  the  Department.  As  such,  the 
Department  initiated  a  public  drinking  water  well  sampling  program  in  order  to  assess  the  efficacy 
of  the  Regulations,  and  to  assure  that  public  drinking  water  wells  are  not  being  contaminated  by 
pesticides  permitted  under  the  PMP  process. 

The  Department  initiated  the  sampling  program  in  1991  to  obtain  background  information 
on  the  potential  impacts  of  previous  PGC  applications.  The  sampling  program  continues  this  year 
in  an  effort  to  assess  the  regulations,  and  to  assure  that  the  PMP  process  is  not  resulting  in 
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unacceptable  ground  water  contamination.   The  program  has  sampled  public  drinking  water  wells 
which  have  agricultural  lands  within  their  zone  of  contribution  throughout  the  state. 

Initially,  the  Department  identified  approximately  90  wells  containing  agricultural  land  within 
their  primary  recharge  areas,  or  which  had  been  suggested  by  DEP.   Wells  chosen  for  sampling 
were  divided  between  those  having  interim  and  delineated  Zone  lis  based  on  the  approximate 
percentage  of  each  type  of  primary  recharge  area  as  compared  to  the  total  number  of  wells  in  the 
state.  The  Department  sampled  83  of  the  90  wells  identified.  There  were  no  detections  of  PGCs 
in  any  public  drinking  water  well,  including  wells  which  have  had  PMPs  granted  for  the  use  of 
PGCs  within  their  primary  recharge  area. 

In  total,  the  Department  has  sampled  approximately  130  wells,  which  represent 
approximately  20%  of  all  public  drinking  water  wells  covered  by  the  regulations.  To  date  there 
have  not  been  any  detections  of  any  regulated  pesticides. 


EPA  Ground  Water  Protection    Strategy 


State  Pesticide  Management  Plans 

The  central  goal  of  EPA's  Pesticides  and  Ground-Water  Strategy  is  to  manage  the  normal, 
registered  uses  of  pesticides  in  order  to  prevent  adverse  effects  to  human  health  and  the 
environment,  and  to  protect  the  integrity  of  the  nation's  ground-water  resources.   A  principal 
tenet  of  this  strategy  is  that  as  a  result  of  the  site  specific  nature  of  pesticide  use  and  the 
potential  for  ground  water  contamination,  the  states  need  to  take  the  lead  role  in  managing 
agricultural  chemicals. 

In  order  to  promote  its  role,  the  EPA  is  recommending  that  states  develop  Generic  State 
Management  Plans  to  manage  pesticides  for  the  prevention  of  ground-water  contamination. 
Generic  SMPs  should  address  pesticide  use  in  all  geographic  ares,  including  rural  and  urban  ares, 
golf  courses,  and  rights-of-ways.  This  approach  permits  the  tailoring  of  pesticide  management 
measures  to  meet  the  specific  local  ground  water  protection  needs. 

The  Pesticide  Bureau,  with  the  assistance  of  the  Departments  of  Environmental  Protection 
and  Public  Health,  is  developing  a  Massachusetts  Generic  State  Management  Plan  (GSMP)  in 
order  to  address  the  requirements  of  the  EPA's  Pesticides  and  Ground  Water  Strategy,  and  the 
Department's  own  ground-water  protection  approach. 

A  working  draft  of  the  Generic  SMP  has  been  forward  to  the  regional  EPA  office  for 
comments.   Following  the  completion  of  the  first  draft,  copies  will  be  distributed  to  Cooperative 
Extension  System,  Soil  Conservation  and  interested  industry  groups  for  additional  comments.  A 
final  draft  of  this  Generic  SMP  will  subsequently  be  prepared  and  distributed  for  public  comment 
prior  to  submission  to  the  EPA  Regional  Office.  The  Generic  SMP  is  projected  for  completion 
by  June  1994. 
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Rights  of  Way  (ROW)  Management 

Generic  Roadway    Plans 

In  1993  the  Right-of-Ways  Program  expanded  into  several  areas  taking  on  new  responsibilities 
and  diversity.   In  June,  all  351  Cities  and  Towns  in  Massachusetts  were  contacted  in  writing 
regarding  the  Roadway  Vegetation  Management  Plan  and  Yearly  Operational  Plan. 

Over  84  separate  responses  were  received  from  cities  and  towns  requesting  more  information 
or  assistance  in  complying  with  the  ROW  regulations.    Inspectors  have  visited  Town 
Administrators  and  or  Selectmen  in  48  cities  and  towns  to  explain  the  regulations  and  the  VMP 
and  YOP  processes.  To  date,  the  Department  has  received  5  completed  Vegetation  Management 
Plans  and  3  completed  Yearly  Operational  Plans. 

After  a  series  of  meetings  with  Authority  Heads  and  Directors,  the  Massachusetts  Turnpike 
Authority  currently  is  working  on  their  Vegetation  Management  Plan  and  Yearly  Operational 
Plan  and  indicated  their  intention  to  come  into  the  program.  Their  use  of  herbicide  will  service, 
after  several  years  of  balancing  mechanical  control  and  herbicides,  over  75%  of  their  Roadways 
needs.   Cost  effectiveness  and  public  safety  were  two  of  their  motivating  reasons  to  enter  the 
program.   With  the  addition  of  the  Turnpike  Authority  to  the  Right-of-Ways  Program,  we  will 
have  extended  the  program  to  over  an  estimated  300  miles  of  Massachusetts  Roads. 

The  Rights-of-Way  program  is  currently  working  with  the  Massachusetts  Highway  Department 
in  an  ongoing  attempt  to  bring  the  total  network  of  State  Roads  into  the  (ROW)  Rights-of-Way 
program.   If  that  be  the  case  the  Right-of-Way  Program  will  extend  it's  enforcement  of  herbicide 
use  to  well  over  2500+  miles  of  roads  and  well  over  20,000  acres  of  land  in  Utility  Line  herbicide 
use  and  many  hundreds  of  miles  in  Railway  herbicide  Use. 


Generic  Yeariy    Operational    Plans 

Generic  Yearly  Operational  Plans  were  completed  in  1993  for  the  Utilities  and  Railroads. 
These  generic  plans  are  a  part  of  the  ongoing  efforts  to  streamline  and  utilize  any  cost  effective 
measures  available.  They  require  specific  information  to  be  addressed  and  minimize  duplication 
and  effort.  They  will  be  worked  into  operation  the  next  several  years.  This  program  will  continue 
it's  efforts  to  work  with  both  the  Transportation  and  Utility  Industries,  to  expedite  the  process 
and  increase  specific  information. 


Vegetation    Management    Plans 

This  year,  Northeast  Utility,  New  England  Power  Systems  and  the  Massachusetts  Railroad 
Association  representing  9  railroads,  submitted  Vegetation  Management  Plans  to  the  Department 
for  approval. 
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Compliance    Monitoring 

In  1993,  six  (6)  Use  Observations/Inspections  were  conducted  with  AMTRAK,  Central 
Vermont  Railroad,  the  MBTA,  the  Boston  and  Maine,  the  Massachusetts  Central  railroad  and  at 
the  AMTRAK  Springfield  Terminal  Railway  site. 

Three  (3)  complaints  along  the  Rights-of-Way  concerning  mis-use  were  investigated.  Two 
(2)  concerned  railroads  and  involved  the  same  company,  and  one  (1)  concerned  the  utility  lines. 
An  Administrative  Order  was  issued  to  the  contracted  pesticide  applicator  for  a  railroad  citing 
misuse  of  a  pesticide.  The  other  two  investigations  have  not  yet  been  resolved. 


Monitoring 

The  Department  initiated  a  monitoring  program  to  assess  the  impacts  of  herbicide  use  on 
railroad  rights-of-way  on  Cape  Cod  ground-water.   This  monitoring  program  was  initiated  in 
response  to  concerns  expressed  by  Cape  Cod  residents  regarding  the  potential  for  herbicides 
approved  by  the  Department  for  use  in  sensitive  areas  to  contaminate  the  ground-water.  The 
citizens  were  particularly  concerned  since  the  soil  on  Cape  Cod  is  very  sandy  and  thereby 
susceptible  to  contamination  and  due  to  the  designation  of  the  aquifer  on  Cape  Cod  as  a  "sole 
source  aquifer". 

The  Department  contracted  to  have  four  monitoring  wells  installed  within  the  ballast  area  of 
the  Bay  Colony  Railroad  line  in  Sandwich.   Samples  were  collected  quarterly  by  Department 
personnel  from  each  well  and  analyzed  for  the  herbicide  glyphosate,  the  active  ingredient  in  the 
product  "Roundup"  which  was  used  to  control  vegetation,  and  degradation  products.   Samples 
were  analyzed  at  the  Massachusetts  Pesticide  Analytical  Laboratory  at  the  University  of 
Massachusetts,  Amherst,  and  there  have  not  been  any  detectable  residues  in  any  sample  taken. 


Outreach   and  Education 

As  previously  stated,  over  48  Towns  and  Municipalities  were  visited.  These  visits  were  to 
inform  and  explain  the  Generic  "Roadway"  VMP  and  YOP's.   In  addition,  effort  was  made  to 
educate  the  Town  Clerks,  Board  of  Health  and  Conservation  Commissions  about  roadside 
vegetation  control  and  the  regulations.   This  outreach  initiative  was  instrumental  in  providing 
current  information  to  many  of  the  towns  and  municipalities. 

In  April  a  "Press  Release"  requesting  information  on  private  wells  was  mailed  to  newspapers, 
radio  and  television  stations  and  cities  and  towns.  The  Rights-of-Way  Program  collected  32 
additional  "private  well"  locations  in  21  towns  statewide. 

Pesticide  Dealers  likely  to  sell  pesticides  to  cities  and  towns  were  mailed  a  copy  of  the 
"Sensitive  Area  Approved  Materials"  list.  The  majority  of  the  Dealers  were  unaware  that  cities 
and  towns  should  not  use  certain  materials  for  roadway  vegetation  management. 
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Geographic  Information  Systems  (GIS) 


A  GIS  is  a  sophisticated  computer  system  that  uses  "geographically  referenced"  information 
to  integrate  and  correlate  data.   A  good  GIS  system  is  capable  of  assembling,  storing, 
manipulating,  and  displaying  this  spatial  information  in  both  a  graphic  and  tabular  format.  The 
GIS  software  program  used  by  all  of  the  State  environmental  agencies,  including  the  Department 
of  Food  and  Agriculture  (DFA),  is  ARC/INFO. 


Use  of  GIS  In  The  Groundwater   Protection    Program 

In  1992,  the  DFA's  Pesticide  Bureau  implemented  regulations  333  CMR  12.00  entitled 
Protection  of  Groundwater  Sources  of  Public  Drinking  Water  Supplies  from  Non-Point  Source 
Pesticide  Contamination.   The  purpose  of  these  Regulations  is  to  minimize  the  potential,  non- 
point  source  pollution  of  public  water  supplies  by  certain  pesticides  deemed  to  be  potential 
groundwater  contaminants.   GIS  continues  to  play  an  increasingly  significant  role  in  program 
planning  and  assessment  activities,  and  is  the  key  factor  used  for  the  effective  implementation  of 
these  Regulations.  These  various  GIS  applications  are  described  below. 


Well  Monitoring    Activities 

Once  again,  GIS  was  used  for  a  monitoring  study  to  evaluate  the  presence  and  extent  of 
contamination  by  those  pesticides  identified  under  the  Regulations  as  potential  contaminants. 
This  GIS  application  entailed  identifying  those  public  water  supply  wells  across  the  State  having 
the  most  agricultural  lands  within  their  wellhead  protection  areas  (i.e.,  Zone  lis).  As  such,  rather 
than  choosing  to  sample  random  targets,  this  monitoring  survey  selected  wells  surrounded  by 
agricultural  landuse  patterns  traditionally  regarded  as  high  users  of  pesticides  making  the  adjoining 
water  supplies  particularly  susceptible  to  contamination.  This  GIS  application  selected,  assembled, 
correlated  and  analyzed  the  information  available  at  MassGIS  to  present  it  in  a  tabular  format 
That  is,  a  computer-based  report  was  printed  indicating  well  related  information,  agricultural 
landuse  type  (i.e.,  cropland  areas  and/or  orchards,  nurseries,  and  cranberry  bogs),  and  location 
information.   (See  Section  on  Groundwater  Protection  Program  for  other,  non-GIS  information 
on  this  monitoring  initiative.) 


Regulatory     Implementation 

As  part  of  the  strategy  for  the  implementation  of  these  Regulations,  the  Pesticide  Bureau 
has  relied  heavily  on  GIS  in  its  effort  to  achieve  compliance  from  the  regulated  community.  This 
implementation  approach  requires  the  identification  of  all  those  towns  across  the  Commonwealth 
which  contain  a  Zone  II  area,  or  portion  thereof,  within  their  community  boundaries.  GIS  is  used 
to  select  towns  which  have  wellhead  protection  areas  including  communities  that  have  no  public 
water  supplies  but  which,  nonetheless,  have  partial  Zone  lis  in  them  by  virtue  of  having  an 
overlapping  wellhead  protection  area  from  an  adjacent  town.  This  GIS  application  is 
implemented  on  a  yearly  basis  to  reflect  any  changes  or  updates  in  the  well  data  used. 
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After  this  initial  application,  GIS  is  then  used  to  map  this  information  on  a  town  basis.  The 
maps  produced  are  mailed  to  the  local  boards  of  health  of  each  community  for  display  purposes. 
Through  the  illustration  of  this  visual  information,  applicators  are  then  able  to  determine  whether 
or  not  their  intended  application  site(s)  is  located  within  one  of  these  sensitive  zones  allowing 
them  to  ascertain  whether  they  are  subject  to  regulatory  controls. 

For  the  purposes  of  regulatory  compliance  during  the  1993  calendar  year  181  towns  were 
identified  as  having  a  Zone  II  area  based  on  the  information  available  at  the  time.   These  181 
GIS  town  maps  were  mailed  to  the  respective  boards  of  health  in  January  of  1993.  A  second  set 
of  maps  was  printed  for  the  Department's  internal  use  and  for  general  public  access.  Since  then, 
the  well  information  used  in  this  application  has  been  updated  by  the  Department  of 
Environmental  Protection  (DEP).  As  such,  the  GIS  applications  described  above  have  been 
renewed  reflecting  these  changes  for  purposes  of  regulatory  compliance  during  the  1994  calendar 
year.   The  total  number  of  towns  having  these  sensitive  areas  falling  under  regulatory  protection 
in  1994  is  181. 


Enforcement    Activities 

To  date,  the  Bureau's  Enforcement  Program  investigated  one  case  of  potential  violation  of 
the  Regulations  by  an  applicant.   In  support  of  this  investigation,  the  Groundwater  Protection 
Program  advocated  the  use  of  Global  Positioning  System  (GPS)  technology  to  be  linked  to  GIS. 
GPS  is  a  satellite  positioning  and  navigation  tool  developed  by  the  US  Department  of  Defense 
that  provides  location  information  anywhere  in  the  world.   GPS  receivers  compute  a  given 
coordinate  'position  fix'  based  on  the  information  transmitted  by  these  satellites.  The  GPS 
equipment,  when  used  with  a  known  base  station,  provides  data  accuracies  of  5  meters  or  less. 

With  the  support  of  the  DEP,  including  the  supply  of  GPS  equipment  and  trained  personnel, 
Pesticide  Bureau  staff  made  a  field  visit  to  accurately  locate  the  site  in  question  and  the  nearby 
public  water  supply.   Once  this  information  was  collected  with  the  use  of  GPS,  the  data  was 
downloaded  for  use  with  the  Department's  GIS  system.  The  result  was  a  map  illustrating  the 
public  water  supply  and  its  wellhead  protection  area  and  the  pesticide  use  site  under  investigation. 
The  main  purpose  of  engaging  in  this  particular  GIS/GPS  initiative  was  twofold  :  to  provide 
Enforcement  staff  with  accurate,  graphically  displayed  geographic  information  on  which  to  base 
possible  enforcement  actions  and,  to  establish  guidelines  as  to  how  other  potential  enforcement 
cases,  pertinent  to  the  Groundwater  Protection  Program,  may  be  carried  out  in  the  future.  This 
was  a  one-time  project  completed  during  the  month  of  June. 


Pesticide    Management    Plan   (PMP)    Landuse   Maps 

Under  these  Regulations,  pesticide  applicators  are  entitled  to  apply  for  a  Pesticide 
Management  Plan  (PMP).   If  approved,  a  PMP  allows  applicators  to  use  an  otherwise  regulated 
product  within  a  Zone  II  area  given  certain  conditions  stipulated  by  the  Bureau  in  concurrence 
with  the  Departments  of  Environmental  Protection  and  Public  Health.  As  part  of  the 
Groundwater  Program's  Assessment  Plan  in  regard  to  the  various  PMP  sites,  GIS  maps  of  the 
eight  sites  in  question  have  been  developed  illustrating  available  Zone  II  and  agricultural  landuse 
information.  This  GIS  application  serves  to  better  identify  and  monitor  these  areas  of  concern. 
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As  such,  GIS  will  continue  to  be  used  for  these  purposes  subject  to  the  number  of  PMPs 
approved,  and  given  any  improvements  of  the  landuse  and/or  well  information. 


PMP-Use    Site  Mapping    Project 

The  Groundwater  Program  has  initiated  a  field  survey  of  all  current  PMP  sites  using  GPS. 
The  purpose  of  this  project  is  to  collect  the  most  accurate,  geographic  information  possible  of 
those  farm  sites  for  which  the  DFA  has  approved  PMPs  under  the  Regulations.  This  is  an 
important  project  given  that  the  GIS  landuse  information  available  at  the  State  level  is  based  on 
1985  data  and  may  not  adequately  reflect  the  scope  and  type  of  agricultural  landuses  currently  in 
use  within  these  particular  sites.   In  turn  this  more  accurate,  GPS-based  information  is  linked  to 
GIS  to  produce  maps  of  these  PMP  sites  which  illustrate  current  landuse  and  pesticide  use 
information  for  1993.  Thus,  a  'graphic'  database  of  crucial,  PMP  information  has  begun  to  be 
established  serving  to  reference  past  and  present  pesticide  regulated  activities  for  future 
groundwater  quality  evaluation  and  assessment  purposes. 

In  time,  the  Pesticide  Bureau  plans  to  expand  this  project  to  include  other  pesticide-use  sites 
across  the  State.  The  goal  is  for  the  Bureau  to  create  its  own  Zone  II,  'pesticide'  landuse  GIS 
datalayer,  i.e.,  'coverage',  so  as  to  manage  and  implement  the  Department's  Groundwater 
Protection  Program  with  the  most  accurate  information  possible. 


State-wide     Contingency    Map 

In  an  effort  to  readily  maintain  information  for  use  in  the  different  facets  of  the 
Groundwater  Protection  Program,  GIS  is  being  applied  for  possible  risk-assessment  activities. 
This  GIS  application  involved  developing  a  state-wide  map  illustrating  population  density  within 
Massachusetts  communities  and  those  public  water  supply  wells  protected  under  the  Regulations. 
Specifically,  this  map  serves  to  illustrate  the  relative  impact  of  a  potential  well  contamination 
incident  on  a  given  community  based  on  population  levels. 

It  should  be  emphasized  that  this  GIS  application  does  not  aim  to  provide  a  direct 
correlation  between  a  given  well  and  a  town's  population,  i.e.,  no  one  public  water  system 
necessarily  provides  water  to  aH  residents.   Nevertheless,  a  general  assessment  may  be  interpreted 
from  the  information  provided,  including  comparisons  amongst  Massachusetts  communities 
relative  to  the  number  of  wells  and  population  levels.   Furthermore,  this  information  may  be 
accounted  for  in  other  related  projects  such  as  well  monitoring/sampling  plans,  e.g.,  targeting 
those  wells  found  within  highly  populated  communities,  as  well  as  other  enforcement  related 
contingency  planning  activities.  This  GIS  application  has  the  potential  of  providing  valuable 
information  for  use  during  critical  situations  calling  for  prompt  decision-making. 


Use  of  GIS  in  The  Federal   Endangered    Species   Program 

In  order  to  comply  with  the  Federal  Endangered  Species  Act  as  it  relates  to  pesticides,  the 
US  Environmental  Protection  Agency  (EPA)  is  developing  an  Endangered  Species  Protection 
Program.  To  date,  this  Program  is  implemented  on  a  voluntary  basis.  To  this  end,  the  EPA 
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encourages  state-initiated  plans  that  account  for  local  conditions.  (For  more  information  on  the 
Pesticide  Bureau's  approach  in  support  of  this  federal  Program,  refer  to  the  Endangered  Species 
Program  section.) 

The  Pesticide  Bureau  plans  to  use  GIS  to  the  fullest  in  support  of  this  federal  Program 
through  education  and  information  dissemination  efforts.  To  this  end,  the  Bureau  has  initiated 
and  maintained  a  close  working  relation  with  the  State's  Natural  Heritage  &  Endangered  Species 
Program  (NHESP)  which  maintains  information  on  endangered  species  and  their  habitats  on  a 
GIS.   In  response  to  the  Bureau's  request  for  information  on  federally  listed  species,  the  NHESP 
developed  a  statewide  map  illustrating  the  species  of  concern  and  a  matrix  of  occurrences  on  a 
county  basis.   In  turn,  this  sample  map  was  presented  to  the  EPA  Regional  Office  to  demonstrate 
the  type  of  information  available  at  the  State  level  which  may  be  used  in  support  of  this  federal 
Program. 

A  second  county  map  showing  more  specific  habitat  areas  pertaining  to  wetlands  species  was 
also  submitted  to  the  EPA  for  discussion  purposes  in  an  effort  to  identify  the  best  means  by 
which  to  disseminate  this  information  accounting  for  data  sensitivity  concerns. 

Additionally,  GIS-based  maps  will  be  used  in  support  of  other  informational  and  educational 
tools  developed  by  the  Pesticide  Bureau  such  as  species  fact  sheets  and  informational 
brochures 


GIS  Conferences     and  Presentations 

Alongside  the  interest  and  growth  in  GIS  technologies  the  demand  for  GIS  related 
information  exchanges  amongst  users,  likewise,  has  grown.  This  exchange  has  taken  the  form  of  a 
variety  of  annual  GIS  conferences.  This  type  of  forum  provides  one  of  the  most  appropriate 
means  by  which  to  concentrate  the  available,  yet  limited,  sources  of  user  expertise  in  order  to 
keep  pace  with  software  enhancements  and  the  myriad  of  possible  GIS  applications. 
The  Pesticide  Bureau  dedicated  federal  funds  to  offer  its  Environmental/GIS  Analyst  the 
opportunity  to  attend  two  such  conferences  during  1993  :  the  regional  Northeast  User  Group 
Conference  in  Vermont,  and  the  international  Environmental  Research  Systems  Institute's  (ESRI) 
Thirteenth  Annual  User  Conference  in  California.   (ESRI  is  the  company  responsible  for  the 
development  of  the  leading  GIS  software  product  -  ARC/INFO.)   In  regard  to  the  latter,  it 
should  be  noted  that  the  Bureau's  Environmental/GIS  Analyst  attended  this  meeting  in  order  to 
deliver  a  paper  on  the  use  of  GIS  in  the  development  and  implementation  of  the  Department's 
groundwater  protection  regulations.  This  same  presentation  was  given  on  two  other  occasions  at 
the  request  of  the  State's  EOEA/MassGIS  office,  and  the  Water  Resources  Research  Center  at 
UMass,  Amherst. 
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Endangered  Species 


Background 

In  1973,  Congress  passed  the  Endangered  Species  Act  (ESA)  "...to  provide  protection  for 
animal  and  plant  species  that  are  threatened  or  endangered  of  becoming  extinct,  and  to  conserve 
the  ecosystems  upon  which  they  depend."   Under  the  Act,  all  federal  agencies  must  ensure  that "... 
any  action  authorized,  funded,  or  carried  out  by  the  agency  will  not  be  likely  to  jeopardize  ...  a 
listed  species..."  This  duty  extends  to  the  registration  of  pesticides  by  the  Environmental 
Protection  Agency  (EPA). 

In  an  effort  to  comply  with  this  federal  mandate,  the  EPA  is  in  the  process  of  developing  an 
Endangered  Species  Protection  Program.   For  the  purposes  of  an  effective  implementation 
process,  the  Program  uses  a  pesticide  product  labeling/bulletin  approach  aimed  at  protecting  a 
listed  species  without  creating  unnecessary  burden  on  the  agricultural  community  and  other 
pesticide  users. 

At  this  time,  the  EPA  encourages  voluntary  measures  to  protect  federally  listed  species 
during  the  interim  period  prior  to  regulatory  implementation  of  the  Program.   To  this  end,  the 
EPA  encourages,  in  fact,  urges  states  to  develop  State  Initiated  Plans.   According  to  the  EPA, 
the  Agency  "...intends  to  rely  heavily  on  the  results  of  the  variety  of  State-initiated  plans,  special 
pilot  projects  and  implementation  strategies.  The  results  of  these  projects,  along  with  public 
comments  on  the  proposed  program  will  identify  the  reasonable  and  prudent  means  to  implement 
the  final  program.". 


State  Initiatives 

With  this  in  mind,  the  Pesticide  Bureau  plans  to  support  this  federal  program  through  an 
information  dissemination/education  approach  in  an  effort  to  provide  a  better  understanding  of 
the  issues  involved  and  enhance  compliance  with  the  Act.  This  approach  will  take  full  advantage 
of  the  Department's  Geographic  Information  System  (See  'GIS  Section'  for  more  specific 
information  on  the  use  of  GIS  and  endangered  species  protection  efforts).  To  this  end,  the 
Bureau's  Environmental/GIS  Analyst  met  with  the  Regional  EPA  Office  to  discuss  the 
components  of  Massachusetts'  State-initiated  plan,  currently  under  a  draft  stage.  Specifically,  the 
GIS  component  of  this  approach  would  entail  disseminating  town-based  maps  illustrating  the 
location  of  a  listed  species  so  that  pesticide  applicators  are  able  to  account  for  these  sensitive 
areas,  i.e.,  habitats,  prior  to  pesticide  applications. 

In  addition,  the  Bureau  plans  to  disseminate  general  information  brochures  on  the  various 
issues  involving  endangered  species  and  pesticides.  Three  brochures  have  been  written  and  are 
pending  review  by  the  EPA  Office  prior  to  their  publication  and  distribution.  Another  educational 
tool  which  the  Bureau  intends  to  work  on  involves  the  development  of  'fact  sheets'  on  those 
federally  listed  species  specifically  vulnerable  to  certain  pesticides.  Similarly,  fact  sheets  on  listed 
species  not  vulnerable  to  pesticides  may  also  be  developed  in  order  to  demonstrate  to  applicators 
that  the  purpose  of  the  Program  is  not  to  overregulate,  but  rather,  to  target  those  species  at  risk 
from  pesticides.   In  an  effort  to  further  this  educational  approach,  the  Bureau  will  work  closely 
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with  the  UMass  Cooperative  Extension  System  to  provide  additional  workshops  on  this  subject 
matter  to  pesticide  applicators  through  the  present  licensing/certification  program  framework. 

It  should  be  noted,  that  the  implementation  of  this  three  part  initiative  involving  GIS  maps, 
brochures  and  fact  sheets,  is  subject  to  EPA  approval  of  the  State-initiated  plan  proposal  and  the 
ensuing  allocation  of  resources  to  these  ends. 
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The  Worker  Protection   Standard    (WPS) 


The  Environmental  Protection  Agency  (EPA)  has  designated  the  Massachusetts  Department 
of  Food  and  Agriculture  as  the  State  Lead  Agency  (SLA)  responsible  for  the  implementation  the 
Worker  Protection  Standard  40  CFR  Part  170  which  was  signed  into  law  on  August  13,  1992. 
This  Federal  regulation  referred  to  as  WPS  is  designed  to  reduce  the  risks  of  illness  or  injury 
resulting  from  workers'  and  handlers'  occupational  exposures  to  pesticides  used  in  the  production 
of  agricultural  plants.   It  requires  workplace  practices  intended  to  reduce  or  eliminate  exposure  to 
pesticides. 

The  EPA  requested  that  the  SLA  produce  a  State  plan,  The  Worker  Protection 
Implementation  Strategy"  addressing  how  implementation  would  be  accomplished.  This  document 
includes  3  distinct  sections  which  are  described  below: 


1  Outreach   and  Communication 

The  goal  in  1993  was  to  reach  as  many  people  as  possible  and  inform  them  of  the  WPS  and 
what  was  required  under  Federal  law.   Through  different  mechanisms  we  were  fortunate  to  be 
able  to  interact  with  members  of  the  agricultural  community  some  of  which  we  regulate  under 
different  regulations.   These  individuals  include  but  are  not  limited  to  private,  commercial, 
certified  applicators  as  well  pesticide  dealers. 

Establishing  and  maintaining  a  communication  network  was  important  to  program 
development  and  for  this  reason  the  "State  Profile"  was  created.  This  document  lists 
organizations  and  associations  which  represent  or  have  working  relationships  with  the  agricultural 
community.   Maintenance  of  the  State  Profile  and  outreach  efforts  will  be  ongoing. 

The  Pesticide  Bureau  staff  is  using  a  variety  of  means  and  mechanisms  to  disseminate 
information  to  the  regulated  industries.   Where  appropriate,  this  information  will  be  shared  with 
participating  agencies  and  other  interested  groups  in  the  following  manner: 


Mailing  List  -  Bureau  staff  developed  the  brochure;  "An  Introduction  to  the  Rule".  This 
brochure  includes  a  return  request  for  additional  WPS  information  as  well  as  to  have  the 
name  of  each  recipient  added  to  the  WPS  mailing  list. 

Fact  Sheets  -  Bureau  staff  produced  two  fact  sheets:  "Summary  of  the  Worker  Protection 
Standard"  and  "Pesticide  Labeling  Changes"  These  fact  sheets  were  intended  to  summarize 
40  CFR  parts  170  and  156. 

EPA  Region  1  Workshops  -  On  February  18,  1993,  EPA  in  Region  1  hosted  2  WPS 
workshops  (Springfield,  MA  and  Augusta,  ME).  These  meetings  served  the  attendees  as  an 
introduction  to  the  Worker  Protection  Standard  as  well  as  allowed  the  audience  to  ask 
questions.   In  attendance  were  associations  and  organizations  representing  various 
commodity  groups. 
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WPS  Survey  -  The  purpose  of  this  survey  was  to  find  out:  1.  the  specific  needs  of  the 
agricultural  community  who  will  be  impacted  by  the  WPS  2.  where  the  SLA  should  place 
some  of  it's  efforts. 


2  Training 

The  focus  for  1994  will  be  to  train  individuals  and  to  help  prepare  them  to  train  workers  and 
handlers  in  pesticide  safety.  The  DFA  is  working  with  staff  from  the  University  of  Massachusetts, 
Cooperative  Extension  Service  on  WPS  Train-the-Trainer  workshops. 

EPA  has  developed  national  training  and  educational  materials  and  guidance  documents  that 
will  meet  the  requirements  of  the  WPS  training.  The  DFA  has  used  Federal  funds  to  purchase 
these  materials  and  make  them  available  to  the  public. 


3  Compliance    Monitoring    Strategy 

Compliance  with  the  Worker  Protection  Standard  will  be  enforced  by  means  of  inspections 
conducted  at  producer  establishments,  distributors,  dealers,  retailers,  and  users  of  agricultural 
pesticides. 

During  routine  inspections,  inspectors  have  been  notifying  employers  and  discussing  the 
provisions  of  the  WPS.   Inspectors  have  also  been  discussing  impending  programs  being 
developed  to  help  the  regulated  community  meet  the  requirements  of  the  Standard. 


Conferences     and  Workshops 

July  1993  East  Lansing,  Michigan 

Worker  Protection  Standard  -  Implementing  Plans  Pesticide  Regulatory  Education  Program 

(PREP)  Course 

One  of  the  main  objectives  of  this  course  was  to  prepare  the  States  for  the  next  phase  of 
WPS  implementation.   What  follows  are  briefs  that  explain  some  of  the  issues  that  were 
pending/ongoing  during  the  time  this  course  took  place. 


Pesticide    Registration      (PR)   Notice 

On  April  20,  1993,  EPA  issued  the  pesticide  registration  (PR)  notice  to  registrants  of 
agricultural  pesticide  products.   Issuance  of  this  notice  begins  the  process  of  modifying  pesticide 
product  labels   to  meet  the  new  WPS  requirements.   Over  7,000  agricultural  product  labels  will  be 
revised.  The  revised  labels  will  include   1.  specific  WPS  requirements  which  are  detailed  on  the 
product  label  and  2.  a  statement  referencing  the  WPS  and  requiring  product  users  to  comply  with 
the  WPS  general  provisions. 
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The  general  provisions,  which  are  referenced  but  not  stated  on  the  product  label  are 
described  fully  in  the  WPS  itself  and  in  the  "How  to  Comply  Manual".   When  products  with  WPS 
modified  labels  are  used  in  the  production  of  agricultural  plants,  users  must  comply  immediately 
with  label  specific  requirements  concerning  personal  protective  equipment,  treated  area  restricted 
entry  intervals  and  notice  about  pesticide  applications. 


Pesticide    Safety    Training    Handbook  for  Agricultural     Workers 

The  handbook  covers  all  of  the  WPS  safety  training  requirements  for  agricultural  workers. 
The  text  is  written  in  English  and  Spanish  with  artwork  used  in  each  page  to  convey  and  reinforce 
the  text  messages. 

The  Flipchart 

An  English/Spanish  flipchart  to  be  used  by  trainers  conducting  farmworker  training  can  be 
used  along  with  the  above  mentioned  handbook  for  agricultural  workers. 


Pesticide    Safety    Training    for  Pesticide    Handlers 

The  EPA,  in  conjunction  with  the  USD  A  Extension  Service,  has  produced  a  safety  training 
handbook  for  handlers. 


WPS  Safety    Poster 

The  safety  poster  that  must  be  displayed  on  agricultural  establishments   at  a  central  location 
has  undergone  field  testing  and  is  available.  The  poster  is  colorful  and  presents  the  required 
messages  using  drawings  and  English/Spanish  text. 


WPS  Field   Warning  Sign 

The  WPS  field  warning  sign  which  is  used  to  notify  employees  of  pesticide  applications  is 
complete  and  available  from  agricultural  supply  houses  and  other  printing  sources. 


WPS  Training    Verification     System 

EPA  is  working  to  define  a  system  to  verify  that  agricultural  workers  and  pesticide  handlers 
have  received  the  required  WPS  safety  training.  The  system  will  specify  the  contents  and 
distribution  of  verification  cards,  the  requirements  for  trainers  who  issue  cards,  and  the 
requirements  for  workers  and  handlers  receiving  cards. 
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Interpretive     Guidance  Workgroup 

EPA  has  established  the  WPS  Interpretive  Guidance  Workgroup  to  address  questions 
submitted  to  the  Agency  which  require  interpretation  of  the  WPS.   The  workgroup  consist  of 
members  from  the  EPA  headquarters  Office  of  Pesticide  Programs,  the  Office  of  Compliance 
Monitoring,  the  Office  of  Enforcement,  the  Office  of  General  Counsel,  EPA  regional  offices  and 
State  officials.   The  workgroup  will  report  its  decisions  to  State  Lead  Agencies. 

WPS  Focus  Groups 

EPA  has  had  the  benefit  of  recommendations  from  a  Focus  Group  on  WPS  Training 
Materials  Development  and  a  Focus  Group  on  WPS  Training  Verification.  These  focus  groups 
are  made  up  of  representatives  from  the  EPA  Regions,  States,  Cooperative  Extension  Service, 
farmworker  organizations,  training  specialists,  producers  and  distributors  of  pesticide  products, 
growers  and  agricultural  employer  organizations.   The  discussions  of  these  focus  groups  have 
surfaced  practical  issues  and  answers  in  the  area  of  WPS  implementation. 


Pesticide    Regulatory     Education   Program    (PREP)    Course 

May,  1993  Mc Allen,  Texas 
EPA/Texas  Department  of  Agriculture 

The  host  city  for  this  PREP  course,  McAllen  is  located  in  one  of  the  most  important 
agricultural  production  areas  in  the  country,  the  Rio  Grande  Valley.  Texas  ranks  among  the  top 
ten  states  in  diversity  and  production  of  fresh  fruits  and  vegetables.   Additionally,  a  variety  of 
grains,  cotton  and  sugar  cane  are  grown  in  this  fertile  area  that  Texans  refer  to  as  "the  valley". 
Other  parts  of  the  state  produce  crops  normally  associated  with  other  states  such  as  blueberries  in 
east  Texas,  and  apples,  peaches  and  grapes  in  central  Texas.   We  had  the  opportunity  to  visit  with 
farm  and  packing  shed  operations  that  have  been  complying  with  some  worker  protection  aspects 
under  Texas  law. 

The  goal  of  this  PREP  was  for  the  States  to  review  the  Compliance  Monitoring  Strategy  for 
worker  protection  as  well  as  prepare  an  Inspection  Strategy.    The  goal  of  the  Compliance 
Monitoring  Strategy  is  to  achieve  compliance  through  a  combination  of  tools  to  ensure  that 
registrants,  producers,  distributors  and  users  adhere  to  the  requirements  set  forth  in  the  WPS. 
The  goal  of  an  Inspection  Strategy  recommends  the  use  of  activities  which  should  help  prevent 
violations  from  occurring  by  providing  compliance  assistance  as  well  as  traditional  inspection 
activities  designed  to  correct  and  deter  violations. 

Field    Trip/Exercises 

The  first  field  trip  took  us  to  the  Texas  Agricultural  Experiment  Station.  There  we 
introduced  to  several  different  types  of  personal  protective  equipment  (PPE)  and  were  taught 
how  to  use  them  properly.  This  exercise  was  done  in  80  degree  weather  which  lead  to  the 
discussion  on  the  danger  of  heat  stress.   With  the  exceptions  of  gloves,  eye  and  face  protection, 
heat  stress  is  increased  by  the  use  of  all  other  PPE.   Knowledge  of  the  proper  use  of  PPE  to  help 
minimize  pesticide  exposure,  as  well  as  not  jeopardizing  the  health  of  employees  working  under 
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extreme  weather  conditions,  requires  a  lot  of  training. 

The  second  field  trip  entailed  conducting  a  mock  field  inspection.   The  twenty  four  states 
that  attended  this  course  were  separated  into  different  groups  and  were  assigned  a  different 
agricultural  establishment  for  the  purpose  of  learning  to  properly  conduct  a  WPS  field  inspection. 

The  Pesticide  Regulatory  Education  Programs  attended  by  staff  from  the  Pesticide  Bureau 
posed  no  cost  to  the  Commonwealth  as  they  were  both  Federally  funded  programs. 
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Record  Keeping 

The  Pesticide  Use  Reporting  program,  initiated  in  1991,  collected  the  second  year  of 
pesticide  use  summaries  from  all  State  licensed  and  certified  applicators.   Data  submission  forms 
and  instructions  were  mailed  to  each  licensed  applicator  in  January  for  the  1992  calendar  year. 
The  data  collected  for  each  licensed  applicator  or  company  included:  pesticide  product  name, 
EPA  registration  number,  method  of  application,  crop  or  site  treated,  and  total  use  amount. 

The  data  from  the  1992  Pesticide  Use  Report  summaries  will  be  entered  into  the  Pesticide 
Data  System  (PDS)  as  soon  as  it  becomes  operational  in  order  to  efficiently  use  the  submitted 
data.   (See  Section  on  Pesticide  Data  System).  An  initial  review  of  the  submitted  Reports,  and 
during  the  testing  of  the  PDS,  indicates  that  in  general  most  applicators  are  correctly  completing 
the  forms  according  to  directions.   However,  problems  continue  with  reporting  of  correct  EPA 
registration  numbers  for  product  applied  and  also  with  the  units  in  the  amount  used. 

The  Bureau  will  be  unable  to  assess  the  degree  compliance  with  this  requirement  until  all 
the  Pesticide  Use  Reporting  forms  have  been  entered  into  the  PDS.   Licensed  applicators  who 
have  not  submitted  a  Pesticide  Use  Report  may  be  requested  to  provide  the  use  data  prior  to 
issuance  of  a  credential. 
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Pesticide  Data  System 

In  1991  the  Pesticide  Bureau  developed  a  plan  to  integrate  all  the  computer  data  storage 
requirements  of  the  Bureau  into  a  unified  system  which  is  now  called  the  Pesticide  Data  System 
(PDS).  The  PDS,  which  was  developed  by  the  Executive  Office  of  Environmental  Affairs 
(EOEA)  Data  Center,  is  accessed  through  the  LAN  network  and  provides  access  to  the  resident 
data  to  the  entire  Pesticide  Bureau. 

The  primary  components  of  the  PDS  include:  the  Dealers'  Restricted  Use  Sales  Reports, 
Pesticide  Use  Report  data,  and  Massachusetts  pesticide  product  registration.  The  applicator 
certification  program,  which  is  also  resident  on  the  same  computer  platform,  will  share 
information  regarding  the  licensing  status  of  dealers  and  applicators  with  the  PDS  programs. 
Current  plans  call  for  the  incorporation  of  the  applicator  certification  program  into  PDS.   In 
addition,  MassGIS  is  also  resident  on  the  VAX  platform  and  will  able  to  share  information  with 
the  PDS. 

The  complex  and  divergent  information  storage  requirements  of  the  PDS  facilitated  the 
development  of  the  system  in  phases  according  to  the  complexity  of  data  model.   The  least 
complex  section,  Dealers  restricted  Use  Sales  Reports,  was  developed  first  followed  by  the  more 
complex  Pesticide  Use  Report.   The  pesticide  product  registration  system  was  the  last  segment  to 
be  developed  due  to  its  complexity.   Currently,  all  section  of  the  PDS  are  operational  and  will  be 
placed  into  production  within  a  month.   However,  the  Pesticide  Use  data  could  not  been  entered 
into  PDS  until  it  was  placed  into  production. 

An  outgrowth  of  the  PDS  is  the  ability  to  provide  the  Pesticide  Inspectors  with  current 
applicator  licensing  status  and  pesticide  product  registration  information.  Therefore,  the 
Department  has  purchased  laptop  computers  for  its  Pesticide  Inspectors  which  will  have  monthly 
updates  of  State  licensed  pesticide  applicators  and  State  registered  pesticide  products. 

The  PDS  system  may  also  interface  registered  pesticide  use  and  restricted  use  sales  data  with 
aquifer  and  land  use  information,  which  currently  exists  on  ARC/INFO,  to  produce  a  system 
which  identifies  land  areas,  their  associated  pesticide  use,  and  an  assessment  of  the  potential 
impacts  of  pesticides  on  ground  water  and  other  sensitive  sites.  This  system  will  also  be  used  as 
part  of  the  Massachusetts  Agricultural  Chemical  Ground  Water  Protection  Strategy  as  required  by 
the  EPA  to  identify  potential  problem  areas,  maintain  a  tracking  system  of  controlled  pesticide 
use  in  Zone  lis  for  the  Public  Well  Protection  Regulations  (333  CMR  12.00),  and  to  compile  use 
data  on  pesticides  within  the  Commonwealth. 
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New  Regulations 


Licencing    and  Certification 

On  March  3,  1993,  the  Massachusetts  Pesticide  Board  approved  revision  and  modification  of  the 
Licensing  and  Certification  Regulations  (sections  9  and  10).  These  changes  are  summarized 
below. 

Closed  Book  -  All  exams  will  be  closed  book. 

One  Exam  -  One  exam  will  be  given  for  each  type  of  license.  Applicator  Licenses  will  still 
require  the  Core  exam.   Certifications  and  Dealer  licenses  will  require  only  one  exam  that 
combines  the  components  of  the  core  and  specialty  exam. 

Age  Requirement  -  Anyone  taking  any  pesticide  exam  must  be  at  least  eighteen  years  of  age  as  of 
the  date  of  the  examination. 

Experience  Requirement  -  Before  becoming  certified,  an  individual  must  have  at  least  two  years 
of  work  or  other  relevant  experience.   Examples  of  acceptable  experience  include  work  as  a 
licensed  applicator,  academic  studies  and  other  relevant  work  experience.   Relevant  experience 
substitutions  will  be  defined  and  provided  with  the  examination  applications. 

The  intent  of  the  experience  requirement  is  for  individuals  to  work  as  a  commercial  applicator 
before  applying  for  the  commercial  certification  examination. 

Contact  Hours  -  The  old  system  of  obtaining  "credits"  has  been  changed  to  one  of  accumulating 
"contact  hours".  A  contact  hour  will  equal  fifty  (50)  consecutive  minutes  of  training.   In  addition, 
the  number  of  years  to  obtain  training  has  been  changed  from  5  years  to  3  years. 

Licensed  Applicators  and  Licensed  Dealers  are  now  required  to  accumulate  contact  hours.  The 
number  of  contact  hours  required  is  as  follows: 

Commercial  Certification  12  hrs.  (per  category) 

Private  Certification  12  hrs.  (per  category) 

Commercial  Applicator  License  6  hrs. 

Dealer  License  3  hrs. 

Current  recertification  credits  were  converted  into  contact  hours  by  a  straight  conversion  (1  credit 
=  1  contact  hour). 

Obtaining  Contact  Hours  -  Contact  hours  will  still  be  obtained  by  attending  workshops,  lectures 
and  seminars.  In  addition,  the  revised  regulations  also  allow  for  alternative  ways  to  accumulate 
contact  hours: 

Academic  Courses:  The  course  must  be  within  the  framework  of  a  curriculum  that  leads  to 
an  academic  degree  in  entomology,  botany,  plant  pathology,  agriculture,  pest  control, 
toxicology,  public  health  or  is  relevant  to  pesticide  use,  or  any  course  within  that  curriculum 
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that  is  necessary  to  an  individual's  professional  growth  and  development  as  a  pesticide 
applicator  or  handler. 

Self-Study  or  Correspondence  Course:   The  course  should  be  one  developed  by  a 
professional  group  such  as  an  educational  corporation,  or  professional  association  or 
university. 

Teaching  or  Publication:   Continuing  education  hours  may  be  earned  by  teaching  a  particular 
course,  seminar  series,  or  workshop  for  the  first  time,  delivering  a  paper  or  lecture,  or 
publishing  an  article  or  book  in  pesticide  use.  A  course,  seminar,  or  book  may  be 
considered  for  up  to  9  continuing  education  hours;  a  published  article  may  be  considered  the 
equivalent  of  up  to  5  hours;  and  a  lecture  or  paper  may  be  considered  the  equivalent  of  up 
to  3  hours. 

Degree  Programs  Certified  or  non-certified  applicators  taking  courses  for  the  purpose  of 
obtaining  a  baccalaureate  or  higher  degree  in  the  biological  sciences  will  be  considered  to 
have  met  the  continuing  education  requirements  specified  in  this  section  provided  such 
courses  equal  at  least  the  required  number  of  hours.   Other  academic  degree  programs  may 
qualify  at  the  discretion  of  the  Department. 


Failing  an  Exam  -  After  failing  an  exam,  an  applicant  may  apply  for  the  next  available  date  for  re- 
taking that  exam.   An  applicant  who  fails  any  exam  twice  must  wait  three  (3)  months  before 
applying  for  that  exam.   If  an  exam  candidate  fails  any  exam  three  times,  the  candidate  will  be 
required  to  wait  one  (1)  year  before  applying  for  it  again. 


Record  Keeping  -  Pesticide  Dealers  only!-  The  record  keeping  requirement  for  the  signature  of 
the  purchaser  or  his  agent  has  been  changed  to  the  signature  of  purchaser  and  his  agent.   If  a 
certified  applicator  sends  someone  else  to  purchase  restricted  use  pesticides  on  his  or  her  behalf, 
the  Dealer  must  obtain  the  certified  applicator's  signature  as  well. 


Regulations    Relative    to  the  Commercial   Application    of  Pesticides    to  Indoor  Settings    (333  CMR 
13.10) 

On  June  2,  1993,  the  Massachusetts  Pesticide  Board  approved  regulations  Relative  to  the 
Commercial  Application  of  Pesticides  to  Indoor  Settings  (333  CMR  13.10). 


KEY  COMPONENTS  OF  THE  REGULATION 

♦      Education  through  Consumer  Information  Sheets  and  notification  forms  addressed  to  three 
groups: 

a)  persons  who  contracted  for  or  directly  requested  treatment  to  their  dwelling; 

b)  non-contracting  occupants  of  dwellings  to  be  treated  which  will  also  serve  as  pre- 
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notification,  and; 
c)         contracting  entities  of  public  buildings. 

♦  People  will  be  able  to  take  steps  to  minimize  exposure: 

•  every  occupant  of  a  dwelling  to  be  treated  will  be  pre-notified  and  educated. 

•  people  will  have  the  right  to  be  pre-notified  before  applications  to  public  buildings. 

•  people  entering  areas  being  treated  in  public  buildings  will  be  alerted  to  the  activity. 

•  people  will  have  the  right  to  access  information  about  pesticide  applications  to  multi-unit 
dwellings  and  public  buildings. 

♦  Rodenticide  bait  stations  must  be  labeled  and  the  contracting  entity  and  residents  must  be 
told  the  locations  where  the  bait  stations  are  placed. 

♦  Through  the  notification  process,  people  will  be  made  aware  of  the  use  of  rodenticide  bait 
stations.   Persons  will  have  the  right  to  request  from  applicators  areas  where  bait  stations 
where  placed. 

♦  Indoor  landscaping  pesticide  applications  are  not  subject  to  the  regulations. 


Section    13  Standards    For  Application 

Section  10  was  titled   "Certification  and  Licensing  of  Pesticide  Applicators".   However,  it 
contained  subsections  that  do  not  directly  pertain  to  the  process  of  licensing  or  certifying 
applicators.   Consequently  section  10  has  been  reorganized  by  removing  10.03,  General  Provisions 
and  making  a  new  section  13  in  333  CMR  titled  "Standards  for  Application".  This  leaves  only 
certification  and  licensing  procedures  in  section  10.   No  significant  changes  have  been  made  to 
the  subsections  moved  from  section  10  to  section  13  except  those  needed  for  good  organization  of 
the  material.  The  word  "applicator"  has  been  changed  to  "person"  for  consistency. 


Statutory    Change 

A  recent  change  to  the  Massachusetts  Pesticide  Control  Act  by  the  state  legislature  will  now 
require  that  all  applicators  of  pesticides  in  public  and  private  places  used  for  human  habitation  be 
licensed  or  certified.   Residential  properties  with  three  or  less  apartments  are  exempt  from  this 
requirement. 

The  types  of  workers  that  must  now  be  licensed  to  apply  pesticides  include  but  is  not  limited 
to  landlords,  apartment  building  maintenance  staff,  office  building  grounds  keepers,  golf  course 
superintendents,  the  staff  or  janitors  of  restaurants,  schools,  town  halls,  etc.  Apartment  and 
condominium  maintenance  personnel  may  not  spray  pesticides  in  an  apartment  for  ants  or  other 
pest  problems  without  a  license. 

The  new  law  not  only  covers  chemicals  used  to  control  insects  but  also  many  other  chemicals 
which  are  not  generally  thought  of  as  pesticides.   For  example,  a  groundskeeper  at  an  office 
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complex  using  a  fungicide  on  the  grass,  a  weed  and  feed  fertilizer  herbicide  mix,  or  an  herbicide 
to  control  poison  ivy  or  weeds,  must  now  be  licensed. 

Requiring  this  group  of  workers  to  be  licensed  will  assure  the  general  public  and  building 
occupants  that  the  applicator  has  demonstrated  a  basic  understanding  and  knowledge  of  pesticide 
use  and  can  use  them  in  a  proper  and  responsible  manner. 
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Appendix  A 

Massachusetts    Active  SLN  Registrations 

.  RAMIK  BROWN  (Hopkins  Agricultural  Chemical  Co.) 
(Diphacinone)  for  use  in  orchards  against  rodents 
EPA  REG.  NO.  876-184 
MA  SLN  NO.  77-0001 


WEEDAR  64  (Rhone  Poulenc) 

(DIMETHYLAMINE-2,4-D)  for  use  on  cranberries  against  weeds 
EPA  REG.  NO.  264-2 
MA  SLN  NO.  79-0001 


OMITE  6E  (Uniroyal  Chemical  Co.) 

(PROPARGITE)  for  use  on  apples  against  spider  mites 
EPA  REG.  NO.  400-89 
MA  SLN  NO.  82-0005 


DIAZINON  14G  (Ciba-Geigy  Corp.) 

(DIAZINON)  for  use  on  cranberries  against  cranberry  girdler  larvae 
EPA  REG.  NO.  100-469 
MA  SLN  NO.  83-0005 


TEMIK  15G  (Rhone  Poulenc) 

(ALDICARB)  for  use  on  potatoes  against  the  Colorado  potato  beetle 
EPA  REG.  NO.  264-379 
MA  SLN  NO.  86-0002 


BRAVO  720  (ISK  Biotech  Corp.) 

(CHLOROTHALONIL)  for  use  on  cranberries  against  upright  and  runner  dieback 
EPA  REG.  NO.  50534-188 
MA  SLN  NO.  90-0001 

CARBAMATE  WDG  (UCB  Chemicals  Corp.) 
for  use  on  cranberries  against  fairy  ring  disease 
EPA  REG.  NO.  45728-7 
MA  SLN  NO.  93-0002 


OMITE-6E  (Uniroyal  Chemical  Co.) 

(PROPARGITE)  for  use  on  cranberries  against  the  southern  red  mite 
EPA  REG.  NO.  400-89 
MA  SLN  NO.  93-0003 
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Appendix  B 

DFA  :  GROUNDWATER  PROTECTION  PROGRAM 

ASSESSMENT  OF  REGULATORY  COMPLIANCE  IN  1992 

& 
COMPLIANCE  MONITORING  INITIATIVES  FOR  1993 


Background  : 

The  Department  of  Food  and  Agriculture's  (DFA)  groundwater  regulations  (333  CMR 
12.00:  Protection  of  Groundwater  Sources  of  Public  Drinking  Water  Supplies  from  Non-Point 
Source  Pesticide  Contamination)  aim  to  protect  public  drinking  water  wells  from  pesticide 
contamination.  These  Regulations,  effective  as  of  January  of  1992,  restrict  the  use  of  certain 
pesticides  identified  as  Potential  Ground-Water  Contaminants  (PGWC)  within  the  wellhead 
protection  areas  (i.e.,  Zone  lis)  of  public  drinking  water  supplies  yielding  over  100,000  g/p/d. 
Pesticide  applicators  are  required  to  switch  to  'viable  alternatives'  in  the  place  of  PGWC  products. 
If  no  'viable  alternatives'  exist,  applicators  need  to  practice  Integrated  Pest  Management  (IPM) 
and/or  obtain  a  Department  approved  Pesticide  Management  Plan  (PMP)  in  order  to  apply  the 
regulated  products  within  these  sensitive  zones. 


Implementation  Process  : 

The  Pesticide  Bureau's  Groundwater  Protection  Program  opted  for  an 
educational/outreach  approach  in  its  effort  to  achieve  compliance  with  the  Regulations  during  the 
first  year  of  program  implementation  -  1992.   It  should  be  noted,  that  this  approach  is  in  keeping 
with  the  EPA's  OPPTS  (Office  of  Prevention,  Pesticides  and  Toxic  Substances)  change  in 
philosophy  and  direction  in  regards  to  regulatory  programs.  That  is,  this  change  is  reflected  in  a 
move  away  from  a  more  traditional  'Enforcement  Model'  towards  a  'Compliance  Model'  in  order 
to  enhance  environmental  protection.   As  part  of  this  educational/outreach  approach,  the 
Groundwater  Program  has  supplied  each  town  containing  a  Zone  II  area,  or  portion  thereof,  with 
a  GIS  (Geographic  Information  Systems)  map  of  said  community  for  posting  purposes.   In  turn, 
pesticide  applicators  are  strongly  urged  to  review  the  map  for  the  town(s)  in  which  they  intend  to 
apply  a  PGWC  product  in  order  to  determine  whether  or  not  their  application  site  falls  within  a 
Zone  II  area  and  if  they  are  subject  to  the  Regulations. 

In  addition  to  this  innovative  implementation  measure,  educational  workshops  on  this 
Groundwater  Protection  Program  were  made  available  to  pesticide  applicators  through  various 
organizational  forums,  including  the  Farm  Bureau  and  Green  Industry  Council,  beginning  in  1991. 
Certification/training  workshops  in  conjunction  with  the  UMass  Cooperative  Extension  System 
were  also  provided.  Additional  outreach  and  educational  initiatives  included  informational 
bulletins,  program  worksheets  and  program  updates  mailed  to  all  certified/licensed  applicators 
(approximately  5700  individuals)  on  a  number  of  occasions. 
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Assessment  of  Regulatory  Compliance  in  1992  : 

In  order  to  gage  compliance  with  the  Regulations  during  the  first  year  of  implementation, 
the  Groundwater  Program  is  able  to  utilize  both  factual  information  and  general  reporting 
information  for  its  assessment.  To  date,  the  hard  data  used  in  monitoring  compliance  levels  relies 
on  the  number  of  PMP  applications  submitted.  The  Pesticide  Bureau  received  17  Pesticide 
Management  Plan  applications,  13  of  which  were  approved.   While  the  Bureau  had  little 
indication  as  to  the  number  of  PMP  applications  it  would  receive  prior  to  program 
implementation,  the  actual  number  of  plans  submitted  appears  to  be  low  in  relation  to  the 
acreage  of  agricultural  lands  presumed  to  fall  within  Zone  II  areas.  (For  more  information  on 
agricultural  landuse  within  wellhead  protection  areas  see  the  section  on  Compliance  Monitoring 
Initiatives  for  1993.)   Nevertheless,  this  relatively  low  number  of  PMP  applications  may  be 
explained  by  applicators  choosing  to  switch  to  alternative  products.  This  practice  is  substantiated 
by  the  general  reporting  information  received  by  the  Bureau  as  explained  below. 

An  additional  source  of  factual  data  which  would  imply  compliance  pertains  to  the  GIS 
maps.   MassGIS,  the  State  agency  in  charge  of  distributing  data  and  producing  maps,   indicated 
that  during  this  first  year  of  Program  implementation  they  have  received  a  number  orders  for 
copies  of  those  maps  originally  produced  and  distributed  by  the  Bureau  as  part  of  its 
implementation  process.   These  orders  were  received  from  various  applicants,  including  cranberry 
growers  associations,  custom  agricultural  applicators,  and  other  private  companies.  The  fact  that 
MassGIS  charges  a  fee  for  producing  these  maps,  supports  the  assumption  that  these  various 
companies  and  associations  have  demonstrated  a  serious  intent  in  following  compliance 
procedures.   Copies  of  these  order  forms  remain  on  file  at  the  MassGIS  office. 

Information  received  by  the  Bureau  through  general  reporting  of  compliance  from  various 
sources  including  the  Cooperative  Extension  System  as  well  as  representatives  from  both  chemical 
companies  and  custom  agriculture  companies,  indicates  widespread  collaboration  on  the  part  of 
applicators.   More  specifically,  anecdotal  reports  illustrate  that  pesticide  applicators  are  using 
'viable  alternatives'  regardless  of  their  location  in  order  to  ensure  compliance.  While  at  this 
juncture  there  is  no  established  means  by  which  to  ascertain  these  reports  and,  thereby,  to  firmly 
assess  program  effectiveness  through  compliance,  it  appears  that,  in  general,  applicators  aim  to 
avoid  the  regulatory  loop  altogether  by  using  other  alternative  chemicals  and/or  by  practicing  IPM 
rather  than  filing  for  a  PMP.  This  substitution  in  product  use  is  due  in  large  part  to  the  efforts  of 
the  Cooperative  Extension  System  which  has  developed  specific  IPM  program  guidelines  targeted 
to  all  major  crops  in  Massachusetts,  as  well  as  'General  IPM  Program  Guidelines.   In  turn,  these 
self-help  guidelines  or  fact  sheets  are  widely  accessible  to  applicators. 

Regardless  of  these  efforts  and  apparent  compliance  with  the  Regulations,  the  Pesticide 
Bureau  proposes  a  strategy  by  which  to  better  assess  this  regulatory  program  during  its  second 
year  of  implementation.  This  strategy  aims  for  a  more  comprehensive  assessment  of  the  Program 
by  focusing  on  compliance/enforcement  aspects  more  fully  in  order  to  determine  the  effectiveness 
of  the  regulations  and  identify  any  necessary  changes  or  enhancements.  This 
compliance/enforcement  strategy  is  outlined  below. 
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Compliance  Monitoring  Initiatives  for  1993  : 

PMPs  &  GIS 

As  indicated,  one  of  the  main  sources  by  which  to  monitor  compliance  is  through  the  PMP 
applications  submitted.   The  Groundwater  Program  staff  will  continue  to  inform  and  support 
applicators  through  this  process,  and  continue  to  tabulate  the  number  of  applications  received  as 
well  as  approved  or  denied.   In  addition,  PMP  applicants  will  be  contacted  by  Bureau  staff  in  an 
effort  to  better  assess  the  process  including  a  re -examination  of  the  IPM  practices  utilized. 

During  1993,  staff  will  elaborate  further  on  this  important  PMP  process  by  producing 
'custom'  maps  of  these  specific  sites  illustrating  landuse,  crop  and  pesticide  information.  These 
maps  will  be  reviewed  with  the  PMP  applicants  to  verify  data,  particularly  in  regard  to  site 
information,  and  serve  to  chronicle  this  regulatory  process.  In  addition,  testing  of  the  public 
water  wells  adjacent  to  these  areas  will  continue  on  a  yearly  basis  for  as  long  as  PMP  applications 
are  submitted  in  order  to  monitor  water  quality. 

Lastly,  Program  staff  will  also  initiate  a  GIS  project  in  an  effort  to  better  identify  agricultural 
lands  within  wellhead  protection  areas.  To  date,  the  amount  of  acreage  of  cropland  and  other 
agricultural  landuse  identified  within  Zone  II  areas,  including  orchards,  nurseries  and  cranberry 
bogs,  is  listed  as  being  14,410.287  acres.   However,  given  that  the  Department  of  Environmental 
Protection  (DEP)  revised  its  well  information  in  November  of  1992,  resulting  in  significant 
changes  in  the  amount  of  surface  area  designated  as  Zone  lis,  this  figure  is  no  longer  valid. 
Subsequently,  this  GIS  project  will  result  in  improved  information.   It  should  be  emphasized, 
however,  that  the  Bureau  does  not  anticipate  this  GIS  data  to  reflect  a  true  and  accurate 
representation  of  agricultural  lands  in  Massachusetts  since  the  landuse  information  available  is 
based  on  1985  data.   Nevertheless,  despite  these  shortcomings,  the  results  of  this  project  are  there 
to  provide  yet  another  piece  of  information  that  may  be  applied  to  an  overall  assessment  of 
program  compliance  including  the  targeting  of  areas  in  need  of  improvement. 


Pesticide  Use  Reports  and  Dealer  Sales  Records 

Another  example  of  tangible  data  available  to  the  Bureau  as  a  means  by  which  to  ascertain 
the  level  of  regulatory  compliance  includes  the  Pesticide  Use  reports  received  from  applicators. 
In  1991,  the  Pesticide  Bureau,  for  the  first  time,  developed  a  Pesticide  Use  form  requiring  all 
certified/licensed  applicators  to  submit  a  yearly  report  of  their  pesticide  use  activities  including 
information  on  pesticides  and  total  amount  used.   Program  staff  will  review  the  actual  use  records 
of  PMP  recipients  to  assess  compliance  with  this  process. 

Furthermore,  once  the  information  from  these  use  reports  (i.e.,  approximately  5700 
indiWduals)  is  entered  into  a  computer  database,  staff  will  be  able  to  gauge  the  total  amount  of 
the  regulated  products  used.   While  specific  use-site  information  is  not  available  through  these 
forms,  that  is,  no  direct  link  can  be  made  between  a  regulated  product  and  whether  or  not  it  is 
actually  being  used  within  a  'protected'  Zone  II  area  (except  for  PMP  applicants),  staff  will  be 
able  to  identify  applicators  using  PGWC  that  did  not.  request  PMPs.  The  Bureau  plans  to 
develop  and  mail  a  survey/questionnaire  to  users  of  these  products  in  order  to  assess  compliance 
with  the  Regulations.   Consequently,  these  yearly  Pesticide  Use  Reports  will  be  of  value  for 
observing  the  use  trends  of  these  regulated  products,  as  well  as  for  providing  more  specific 
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information  on  an  individual's  possible  use  violation. 

In  a  similar  vein,  the  Bureau's  Restricted  Use  sales  reports  submitted  by  dealers  will  allow 
for  the  monitoring  of  sales  of  these  regulated  chemicals  since  the  majority  of  the  products 
identified  under  the  Regulations  are,  in  fact,  restricted  use  pesticides.   Unusually  high  purchase 
orders  of  these  regulated  pesticides  will  be  investigated  further  by  the  Bureau's  enforcement  staff 
in  an  effort  to  ensure  compliance  with  the  Regulations.   That  is,  applicators  with  high  volumes  of 
PGWC  product  purchases  will  be  surveyed  for  compliance. 

As  part  of  this  monitoring  process,  the  Bureau  also  plans  to  carry  out  some  random  or  spot 
inspections  of  both  agricultural  and  commercial  applicators  in  towns  containing  Zone  II  areas. 
This  will  provide  Program  staff  with  some  additional,  general  information  which,  when  used  in 
tandem  with  other  sources  of  monitoring  data,  will  provide  the  Bureau  with  an  overall  picture  as 
to  the  degree  of  widespread  compliance.   Subsequently,  program  areas  in  need  of  further 
attention  will  be  identified. 


Cooperative  Extension  System 

The  Bureau  plans  to  assess  and  record  information  accumulated  by  the  UMass  Cooperative 
Extension  System  (CES)  in  reference  to  this  regulatory  process.   Extension  personnel  have 
knowledge  on  individuals  who  switched  to  'viable  alternatives'  and  requested  information  and/or 
advice  on  IPM  standards,  and  who  are  currently  practicing  an  IPM  program  in  order  to  comply. 
This  is  important  information  for  the  Bureau  to  maintain  in  its  efforts  to  determine  the  impact  of 
the  regulations,  as  well  as  to  arrive  at  a  general  assessment  of  these  regulatory  procedures. 
Consequently,  in  1993,  Program  staff  will  further  develop  its  contacts  with  CES  in  regard  to  this 
information. 

Outreach 

As  previously  indicated,  the  Bureau  plans  to  develop  a  blind  survey/questionnaire  targeted  at 
the  regulated  community  in  order  to  obtain  information  as  to  the  overall  awareness  and 
understanding  of  the  Regulation  as  well  as  to  its  impact.   Beyond  this  initiative,  the  Bureau  will 
continue  to  inform  applicators  on  any  changes  in  the  Program  including  Zone  II  information 
through  major  mailings. 

In  a  similar  fashion  to  the  CES  data  accumulation  process,  the  Bureau  will  further  develop 
its  communication  with  the  regulated  community,  particularly  custom  applicators  such  as  Crop 
Production  Services,  Inc.,  in  an  effort  to  compile  information  on  the  effectiveness  of  alternative 
products  and/or  the  use  of  more  conservative  application  practices.  These  types  of  companies 
maintain  records  on  various  products  and  their  effectiveness  for  their  own  business  purposes;  the 
Bureau  believes  that  this  information  is  particularly  valuable  in  assessing  regulatory  impacts, 
particularly  on  the  agricultural  community. 

Another  potential  avenue  for  further  outreach,  entails  the  support  of  regional  planning 
commissions.   Recently,  the  Bureau  was  contacted  by  the  Pioneer  Valley  Planning  Commission 
currently  in  the  process  of  drafting  a  grant  application  to  the  Department  of  Environmental 
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Protection  (DEP)  under  the  604B  program  entailing  groundwater  protection.   In  the  event  that 
this  grant  proposal  is  approved,  said  Commission  would  support  the  Bureau  in  targeting  pesticide 
applicators  in  the  designated  areas  which  happen  to  include  counties  with  high  agricultural 
landuse.   The  value  of  this  and  similar  support  systems  is  twofold.   Most  apparent  is  the  greater 
access  that  regional  planning  commissions   may  have  to  these  individuals  thus  providing  them  with 
more  direct  assistance  and,  in  turn,  presumably  achieving  greater  compliance.   Yet,  as  important, 
is  the  benefit  that  the  Department  may  acquire  through  this  association.   That  is,  the  perception 
of  a  Boston-based  regulatory  agency,  particularly  in  the  western  or  more  rural  parts  of  the  State, 
is  not  very  conducive  to  program  participation.   If  the  Bureau  seeks  to  continue  in  its  path  of 
regulatory  compliance  through  education  and  collaboration,  in  contrast  to  a  more  traditional 
regulatory  approach  entailing  more  direct  enforcement  measures,  this  perception  needs  to  be 
modified.   The  regulatory  branch  of  the  DFA  can  be  more  responsive  to  the  regulated  community 
by  fostering  this  collaborative  approach  which  would  only  be  enhanced  through  these  regional 
'partnerships'.   Consequently,  the  Bureau  will  actively  pursue  similar  alliances  in  the  interest  of 
Program  compliance. 

Summary  &  Timeframe 

The  following  is  a  summary  of  the  Pesticide  Bureau's  Compliance  Monitoring  Initiatives  for 
1993  as  discussed  above,  and  the  timeframe  associated  with  each  in  an  effort  to  achieve  these 
goals. 


PMPs  &  GIS 

>  PMP/GIS  Custom  Maps  for  review  with  PMP  applicants  -  Spring  1993  for  use  during  the 
growing  season. 

>  Support  by  the  Pesticide  Bureau  to  applicants  of  PMPs  -  Ongoing. 

>  Public  Water  Supply  Testing  of  PMP  application  sites  -   Fall  1993. 

>  GIS  based  landuse  report  -  Summer  1993. 
Pesticide  Use  Reports  and  Dealer  Sales  Records 

>  Pesticide  Use  Records  of  PMP  Applicants.   Review   and  recording  of  information  for 
compliance  assessment   -   Spring  1993. 

>  Database  input  of  Pesticide  Use  Reports  from  all  licensed/certified  applicators  -  ongoing  for 
1992  report  forms. 

>  Identification  of  pesticide  applicators  using  PGWC  based  on  Pesticide  Use  Report  database, 
and  development  of  survey/questionnaire  targeted  to  these  applicators  -  Subject  to  above. 

>  Review  of  Restricted  Use  sales  reports  for  identification  of  high  purchase  orders  of  PGWC 
products.   Subsequent  investigations  from  the  Bureau's  Enforcement  Staff  to  ensure  and  assess 
compliance  -  Summer/Fall  1993. 
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>  Random  inspections  by  the  Bureau's  Enforcement  Staff  of  agricultural  and  commercial 
applicators  in  towns  containing  Zone  II  areas  for  compliance/assessment  purposes  -  Spring/Early 
Summer,   (so  word  gets  out  early  in  the  season) 


Cooperative  Extension  System 

>  Further  development  of  CES/Bureau  information  exchange  on  'Viable  Alternatives'  and  IPM 
standards  based  on  requests  from  pesticide  applicators  during  the  first  year  of  program 
implementation.   Information  ultimately  will  be  chronicled  by  the  Bureau  for  program  assessment 
and  recording  purposes  -  Beginning  late  Spring  +  ongoing. 


Outreach 

>  Investigation  of  possible  alliances  between  the  Bureau  and  regional  organizations  such  as  with 
the  Pioneer  Valley  Planning  Commission  for  purposes  of  both  information  dissemination  and 
information  compilation  in  regard  to  the  various  aspects  of  the 

Groundwater  Program  -  To  be  decided. 

>  Initiation  and  development  of  information  exchange  process  between  the  Bureau  and 
commercial  applicators,  particularly  custom  agricultural  companies,  in  regard  to  effectiveness  of 
alternative  products  and  programs,  and  impacts  of  the  Regulations  -  To  be  decided. 

>  Survey/Questionnaire  (see  section  under  Pesticide  Use  Reports  &  Dealer  Sales  Records)  - 
Summer  1993. 
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